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, . , . , . . i i . . . l ' i . ' , t ; . ' . , u , i . l , . ' o ' .CTA IR 'oT : .Th i1 i s
'  , , : r  I , r l ;
'  t  L , i ! nb ldse  ' t o , nea r  ' i ause ,Non '  

ACT Ib r - s /0zF - '  i n i t he

of  the r f ipp i rova l .  o f  t l te  Not ice  o f  In tent  and
l, 

'r 
l 

' 
,. !,,,1, ii 

'. 
-

Rec lamat ion  P lan  submi t ted  by  Co-op  M in ing  Company .

Jack ,  w i l l  you ' r ead  t he  ca l l  i n t o  t he  reco rd?

HEARING OFFICER:  Th is  i s  , i n  t he

o f  t he  app rova l  o f  t he  No t i ce  o f  I n ten t  and

Rec lamat ion  P lan  submi t ted  by  Co-op  M in ing

r t  was  l s sued  as  an  Orde r  To  Show Cause  and

of  Hear ing ,  Cause No .  ACT /  01 5 /  0  ?  5  .

The  f i l e  i nd i ca tes  tha t  no t i c ,e  was  
'

g i ven  as  requ i red  by  t raw ,  and  I  beL ieve  we  have

rece ived  a  fo rma l  ob jec t i on  f rom Erne ry  Coun ty ,

t a <a  bo .dy  po r i t i c  and  co rpo ra te  o f  t he  S ta te  o f  U tah .

MR.  CHAIRMAN: There are  two ob j  ec t ions

Mf .  DRAGOO: Al  so Hunt ing. ton Ci ty ' " . '
: , ,

HEARING 0F.FICER: And aLso Hunt t -ngton

Ci t y . I  t h i nk  t hey  a re  he re .

' 'MR. CHAI RMAN: l ,Vi  11 the Co -  op

p lease  come  up .  I n  advance  o f  beg inn ing

' p resen ta t i on ,  we  wou ld  t r i ke  Den i se  D ragoo

a  p re l im ina ry  s ta temen t  w i th  rega rd  to  ou r

j  u r i sd i c t i on  .

MS.  DRAGOO:  Mr ,  Cha i rman ,  w i th

peop1e
. " : :

o f  you r
:

to  nake
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l  
-  '  

1 "  n : .  i  
, ;  

'  
. .  , 1 , t . : , - .  i

, '. j ' l i ,o.1i'.y lhqeint" 
'to lfti ie ',duel to 

"l,"pf 
tpin zoning ordinailce ',f ' ' i

, ' r ' i ; ' + " : r  , : j . i i  ' .  1 l  i . , , . " , : r j , .  
.  

" ' . ; . ' l - , i "  
" '  . , ' , , , , . , ' :  l :

wh ich  i s  app l , i ed  to  the  m ine  tha t  i s ' . be fo re -  
' t he  ,  ' \

. .  ,  E  . '  
"  

.  ,  
'

, t  Board to 'dA1{ ' r ' , , the :Co j -bp!  Min ing Company.  
"  

u

Ac tua l l y ,  I  don ! t  t h i nk  t h i s  i s  a  ma t t e r

tha t  i s  w i th in  the  cogn  L l , ance  o f  t he  Board  o f  O i l  r '.:

Gas  and  M in i . ng  i n  t e r i r i s  
" i  

t he  No t i ce  o f  ' I n ten t
. .

to  Mine .  However  ,  i  f  Emery  County  de€. ldes to  zone
. .

m ine , ; o r  i f  t hey  have  bu i l d i ng  pe rm i t s  and  ,  '
:  ' * j

add i t i ona l l r egu la to r y  r equ i remen ts ,  I  t n i n t  t ha t  l s

f i ne ,  w i t h  me .  I  don ' t  t h i nk  t ha t  i s  w i t h i n  t he '  . ' ' :

cogn i zanceo fwha t t heBoa rddea1sw i t h .

,  Gene ra l l y  ou r  j u r i sd i c t i on , i $  con f i h * l

to  min ing rnat ' te rs ,  and I  th ink  i f  Emery  County . 'hs" ' ' ;  , '

' a  sepana te  body  po l i t i c  wan ts  t o  b r i ng . . o r l  ac t i on
j

i n  cou r t  aga ins t  t he  Co -op  M in ing  Company  f o r .  
, , ' " '  

:

i n f r i ng ing  upon  the i r  zon ing  o rd inance ,  I  t h ink '

t ha t  rn igh t  be  more  app rop r  i a te  .  However  ,  I  don  '  t

t h ink  tha t  i s  a  g round  upon  wh ich  the  Board  o f

0 i1 ,  Gas  and  M in ing  can  deny  a  pe rm i t  t o  m ine  r ,  ,  , , i

Tha t  i s  my  op in i on  w i t h  r espec t  t o  t he  Emery

Coun ty  comp la in t . '

Wi th  resp 'ec t  to  the Hunt ington Ci  ty

comp l -a in t  ,  t h i s  aga in  i nvo  l ves  a  ma t te r  be tween  .

4

i:. ,,
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essen t i a l l y  two  p r i va te  pa r t i es  conce rn ing  t he  wa te r

r i gh ts  o f  Hun t ing tsn  C i t y . . '  Wh i l e  the  Board  I  t h ink

shou l , 1  hea r - , ! \ i s : :  ou t  and 'h teap  t he ' pomp la in t s  o f

Hunt ingtont i "y" ,  I  don ' t .b" t - } . ieve i r r " t  i t  has the
,  , . *  , ,  , , i

j u r i sd i c t i on  ac tua l - l y  t o  f , o r i e  
" i hu  

pa r t i es  to  do  too
'  ' " ' l "  '  L : :  

" : ' - '  
i '  ;

:much in  th i  s  B i ' tua t ion i , ' ,  Tha, t ,  i  s  ' t rue espec i  a1 ly  in
" "  ,  

*  . t ,  ,  
' ' " ;

l i gh t  o f  t he  dec i s ion  by  Judge  F lannery  o f  t he
l , t  ,  

'  ' ' r '  ' i -  r '  "  
' i  

,  
:  ' " ' '  f  i , .  

t ' ,  
,  ' '

P, is  t r ib t  Cour t  o f  the ' ,  O is tn f  c t ,  ,o f  '6o ' lumo- ia  .  Th i  s

dec i s ion  camg*  o fu t  i n  May , ,o f  , t h i s  yea r ,  and  bas i ca l l y
. . , . j r , .  -  

i  , .

: ' 1 . . ' , r ' 1

has  cons t rued  the  p rov i s ion  o f  t he  l aw  tha t  we

werework i ngunde t . .Thep roV i s i onhas todow i t h

rep lacemen t  o f  wa te r  r i gh t s ,  and  on  Page  37  o f

tha t  op in ion ,  t he  Judge  ru led  tha t  wa te r  rep lacemen t

app l i es  on l y  t o  su r f ace  coa l  m in i ng  ope ra t i ons  and

the re  i s  s imp l y  no  s ta tu to r y  bas i s  t o  app l y  t ha t

, ,  p rov i s ion  to  underg round  m ines .  Tha t  was  the

ju r i sd i c t i ona l  bas i s  r ea l l y  t ha t  I  t h i nk  Hun t i ng ton

' ,C i t y  hung  i t s  ha t  on  i n  com ing  be fo re  t he  Boa rd

Wi thou t  t ha t  j  u r i sd i c t i ona l  au tho  r : - t y  t o  requ i re

rep lacemen t  o f  wa te r  r i gh t s ,  I  t h i nk  wh i l e  t he

_  Board  can  hea r  them ou t ,  I  don '  t  t h ink  the  Board

can  a f f i rma t i ve l y  requ i re  rep lacemen t  o f  t hose  wa te r

r i gh ts  .  Tha t  '  s  my  op  i n ion , .  I  wou ld  be  g lad  to

p rov ide  you  w i t h  a  copy  o f  t h i s  op in i on .  I t  j u s t

came to my attent ion
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MR. CHAIRMAN: Thank Iou ,  Deni se .  Now
' l :

be fo rewes ta r ! , 1e t ' s , , f i l dQB twho i she re
^'i. l 

'  
' .

repres ent i r tg,"ao -  o-R Mini*g;  
a99*n*ot , , ,

MR. , ,K INGSTON: i ;  :MX name is  Car l  K ings ton ,
i

attorney f o! Cs - op Ftiniug , i  Coirpany . Al so pres ent
'  

. . " . $  . .

are Wendel t r  Owen , .a f id  E ldon ,K ingston,  par tners  o f
'. 1

Go - op Mining Gompany 1 , .  ,r  r  i '  r. r . l - , ;  :  '  , ,  
l , u ,  l  . :

MR.  CHAIRMAN:  Wh i t  i s  h i s

o f  t h e  o t h e r ,  g e n t l e m a n ? ' i  
- ' j ' t ' , 1 "

I

las  t  name

MR.  K INGSTON:  E ldon  K ings  t on .

MR.  CHAI  RMAN: Now who i  s  here ob j  ec t ing ?

MR. JOHANSEN : My name i  s Sco t  t  Johans el l  .

f 'm  the  Emery  Coun ty  A t to rney  and  Hun t ing ton  C i t y

A t t o rney .  f  a l so  app  ea r  on  beha l f  o f  t he  Cas t l e  r

Va l1ey  Spec ia l  Se rv i ce  D i s t r i c t .  Ma t t  Gunde rson

i s  t he i r  counse  1 ,  bu t  he  f e l t  we  cou ld  save  t i r ne

i f  I  hand le  a l l  t h ree  ma t te r s  t oday .

Cas t l e  Va1 ley  has  s i gned  t he  Hun t i ng ton

t i t y '  p ro tes t ,  and  t he i r  c l a ims  a re  essen t i a l l y

ident ica l  .  Rather  than to  take the t ime to  t raVe

h im  he re ,  I ' 11  hand le  a l l  o f  t hose .  I  have  one

w- t tness  who  i s  Dar re l  Leamas te r .  Mr ' .  Leanas te r  i s

t he  manage r  o f  t he  Cas t l e  Va l l ey  Spec ia l  Se rv i ce

D is t r i c t and i s i nvo1ved in theHun t i ng tonC i t y

Wa te r  T rea tmen t  P lan t .
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: : MR . CHAIRMAN :,,, Mr . Johans en , woul d
'  1 '  /  

* ' t t '

you go ahead .ani l ;  p*bsent  your obiQct ions ,  why
" i  , r  

'  
.  . " . - .  

, l  
i  . ' ' ,1

. l . r [ ' t " .you  th ink  they  a r€  bas ib ,  i n  regq id "  t o  wha t  you ' ve' :
f

al relady hear d ? ; '  ' ; ' ' ,  '",, 
1: ' 

'
d . : : :

MR. J0|{A}-[SB'N': 
T,'o"li$;.you 

l ike a brief
.  

' .  
t '  

t  , , :

s ta temen t  be fo re  we  go ' i n t o  any  w i t nesses  and
:  

r ' r . a  
. .  

1

1 ." .  * r [  n' i  ' '  :1 .  
' i  c 1 

'  .  -  :

detgrming I  whether ,dr ' .not. , ,yqt l .want , to he&tr ' , . them or

n o t ?  
, : ' , t s : , ,  , .  , ,  i  i

, .  t ^  
I i

,  !  : .

MR .' cHAiRrrlAN : I rhink tha t would b e

the  d i r ec t i on  we  wou ld  be  headed  i n .

we  a re  no t  seek ing  ad jud i ca t i on  o f  any ' o f  t hese

l ssues ,  and  we  don r t  suppose  t ha t  Emery  Coun ty

shou ld  come  to  t h i s  Boa rd  t o , . so l ve  ou r  p rob lemsd  ,

We  w i l l  en fo r ce  ou r  own  o rd i nance  i n  D i s t r i c t

court' and'T"'rff::. ':r"::: '.::,: l 'n*,", 
both

t he  C i t y  and  the  Coun ty ,  i s  t ha t  t he re  a re  so  many

en t i t i e s  t ha t  r egu la te  t he  coa l  r n i nes , t ha t  we  t hough t

i f  we  cou ld  coope ra te  be tween  us  a1L  and  hand le  i t

t oge the r  so  eve rybody  knew wha t  eve rybody  e l se  was
i  . '

do ing ,  that we coul  d s imp I  i  fy th6' '  lnatt  er .  The

Coun ty  i s  s t r ong l y  conm i t t ed  t o  coa l  deve lopmen t ,

and  they  wan t  t o  ge t  t ha t  coa l  deve loped  as  fas t

as  poss ib l e  and  a l so  as  o t Je " f y  as  poss ib l e .  I t
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wou ld  be  a  was te  o f  t i r nb ' and  money ,  paT t i cu l a r l y
' , '.-')

of Co-op'r i t ,n our iudgmqlt1 ' : i r  t 'hel i  went ahead in

a vacuum befo" re ,  the Board ' * 'n ld , " "got  the i r  approva l
: "  

' '  : 1 :  
'  

, '  
-

and came down and ran in to . .Emery 
' 'County  

and had
,  

n , i  ' r  
'  

' t ' , " ,  
, r  

'  i

to  s tar t  a f l " i  b ' , 'e r ,  and aTgqe wi th  us  rabout  whether

or n?'S, , thg., things w-e , want do,ne .ought,, to be done .
: ,  

, , ,  
l , ' ' t . . , i i , i  

' l '  - ;  
' " i , . , , ,  .  * e  - ' ' .  i .  

" ' , . .

, . , : ,  
So  ou r  pu rpose  t i  be ing  he re  t oday  i s

to  make  the  Board  aware  o f  ; o ,u r t  pos i t i on  and  hope-

fu l l y  t -o  conv ince  the  Board  tha t  ou r  pos i t i on
.  

' r t

, ough t  t o  be  i nco rpo ra ted  i n to  t he  Boa rd ' s  pos i t i on ,

so  tha t  when  we  ge t  t h i s  app rova l  f o r  t h i s  m in ing

and deve lopment ,  +nd I  have no doubt  that  the
' :

app rova l  w i l l  u l t ima te l y  come ,  t ha t  i t  can  be

done  a l  l  a t  once  .  I  t  wou ld , ,  be  cheaper  and  fas  te r

fo r  eve rybody  , i nvo  l ved  .  So  we  a re  no t  he re  ask ing

you  to  ad jud i ca te  ou r  p rob lems  down  the re .  We

I  1  wh r i t  t he  j u r i sd . i c t i on  l im i t a t i ons  a re .unders tanc

F lowever ,  ou r  ba i s i s  f o r  be ing  he re  i s  f ounded  a

l i t t l e  b i t  o r l ' :  t he  S ta te  s ta tu te  Sec t i on  40 -B -AZ

wh ich  p rov ides  t he  D i v i s i on  w i l l  coope ra te  w i t h  t he

) Sl oca l  gove rnmen t  i n  t he  fu r the rance  o f  t he  pu rpos€

o f  t ha t  AcL ,  Chap te r  8 ,  40 - ' 8  - I 7  p rov ides  t ha t  t he

app rova l  o f  a  No t i ce  o f  I n ten t i on  sha l l  no t  r e l i eve

the  ope ra to r  f r om respons ib i l i t y  t o  comp ly  w i t h  a lX

o the r  o rd i nances  .  A l so  we  re l y  on  Sec t i on  40 -  10 -  18
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' . :
' : ' r  

1  
, .

and  40 -10 -1 iq ,  dhd  40 -10 -11 ;  a l . l - ' . ' o f , "wh i ch  speak  o f
I  t ,  , l ' .  ,  , -  , ,  ' " ,

t he  S ta te 'F ,  ?espons ib i f  i t i "F , s  and  t he  Boa rd t s
' {  . , .  I  {  i . . .  , i j r . ,

' ' i  
:  "  , . . ,  

: , ,

r espons ib i l i ' t i

' a re  
no t  d i s tu rbed  by  i oa l  C Ipe ra t , {on .  So  we  th ink

'. :-
t he  Board  ha3 ' "  j u r i . s t l i c t i on ' t o  hba r  us  ou t  and  a l so

l ^ - -  ' i . r .  r . .  
j  .  

' 1 . ' -

hAs.  t  f l r r  sd l ic t i_on to  incorpor ,a td  our" ,  cqncerns in to

the requ i  r  ements  that  the Bo ard  requ i  re  s  o  f  Co, -  op

Mining Comp any .

Now,  i f  I  m igh t ,  maybe  t h i s '  w i l l  sho r t en

th ings ,  bu t  i f  I  summar i ze  wha t  ou r  t es t imony  wou ld

be  and  maybe  we  don ' t  need  t ha t  t es t imony ,  I  wou ld

p ropose - - f i r s t  o f  a l l  l e t  me  g i ve  you  a  l i t t 1e  back -

. 1grounc l .

. . .H ' n t i ng ton :C i t yhasbeenwork i ngw i t h

Co -  op lv l in ing Company f  or  some t ime at tempt ing to

reach an agreement  .  l \ Ie  have a l  l  been commi t ted

to  the idea that  the Coal  Mine in  B ig  Bear  Canyon

i s  go ing  t o  happen .  Tha t  deve lopmen t  w i l l  t ake  p l age .

Hun t ing ton  C i t y  has  a  sp r ing  i n  t ha t .  a rea  and  they

re l y .  heav i l y  upon  tha t  sp r i ng  fo r  t he i r  cu l i na ry

wa te r .  We  a re  conce rned  tha t  t he  m in ing  ac t i . v i t i es

may  d i s rup t  t ha t  sp r i ng .  Ra the r  t han  oppose  m in ing

a t  a l l  i n  t ha t  canyon ,  we  t hough t - -1e t ' s  r each  an

agreemen t  w i th  Co-op  M in ing  Company  to  cove r  t ha t

po ten t i a l  d i s tu rbance ,  and  w€  have  been  work ing  w i " th

'  i :
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them for some! t f lne in " , . t ry i ; fg ' ' ' 'ao, ' , fg,ggh 

an agreement.  ' ;
'  :  i  

l ; j * : ' i',,. 't,,.' " -'i,.
, ,f,,i' .bavq'awi"th rffe" .,e p rspo s"ed agreement that

t i  .  . .  * ' i :  ; '  . '  t  
' ' .  

. . ,  
: .  ] , .  

, t .  r i , '  ;  i

I  woul d submi"t as an Exhibri- t  to the Bo ard so the
,  , , , .

Board would,  Ff id i l , l r *hat- t i "e Ci ty 's  posi t ion is  and
' ' '  t . . . ' '  

r " r " - ' i  - l '  
'  ' i ,

that  would  be the so le  purpgse 9- f  q that  ex l l ib i t .
, , , r . . t ' - . . u , , * :  r ' ' i  

' * '  ' ' , i ' ;  
, ' '  . , u o , f  : . , . - ';  i , f . h 1 , ,  '  l.r ' ; ,; ' ' i  r" ' i  ,r, i  Next 

' ,f '  
*ou]"d c' ir1' '1*iMt'. Leamastet who would

.Bf, , l  l ighten the Bo ard " '4s :  to r t 'h 'e* hi  s tory o f  ' th i  s
.  ]  

t  , , " ' . , 1 '  l  
r  ' 1 .

sp r i ng ,  t he  qua l i t y  o f  t he  wa te r ,  t he  quan t  L t y  ,

wha t  f eco rds  we  do  have  and  how i t  r e la tes  to  the

ove ra l l  wa te r  needs  o f  Hun t i ng ton  C i t y .  . I  wou ld

expec t  t ha t  no t : t o  t ake  ve ry  l ong

Then  i f  M r .  K ings  t on  pe rm i t s  ,  I  wou ld

subm i t  an  a f f i dav i t  o f  one  w i t ness  who  i s  unab le

to  be  he re .  O f  cou rs€ ,  t ha t  wou ld  be  sub jec t  t o

h i s  app rova l  .  Tha t  w i tness  wou ld  tes  t i f y  t ha t  t h i  s

pa r t i cu l a r  m in i ng  deve lopmen t  i s  a  m ine  wh i ch  ex i s t ed

some yea rs  ago ,  and  the  m in ing  ope r f l t o r  a t  t ha t  t ime
' :

r an  
' n t o  

some  wa te r ,  a  l o t  o ' f  wa te r ,  and  a f t e r

speak ing  w i th  the  C i t y  i t  was  ag reed  by  eve rybody

tha t  t ha t  m igh t  d i s rup t  t he  sp r i ng ,  so  t hey  pu l l ed

ou t  o f  t ha t  pa r t i cu la r  t unne l .  Tha t  wou ld  be  the

subs tance  o f  t ha t  a f f i dav i t .  Tha t  i s  wha t  we

p ropose  t o  do .

Wi th  rega rd  to  the  Coun ty ,  I  wou ld  no t

pu t  on  any  w i tnesses  o r  o f fe r  any  tes t imony ,  bu t

10
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' ' ' . :

on ly  make a . "s  ta temf l r  . !  to , .  the ef  f  ecp,  that  we I  ve
l

a  zon in$  o rd inance  ' and '  we  ;w t  sh  to  coopera te  w i

the Board so that  n" t ' f r  cou ld  b*  iu ra led-  -both

Boa rd ' s  app l i ca t i ons  and  requ i remen ts  cou ld  be

go t

rh

t he

.  - i  -  -  i  "  - '
handled wi , th  the County , ,so ;  that

go  th rough  and  hand le  them a l l  a t  once  and  coopera te
' i t ,  

t  i F  
.  

.

wi  th  one ano ther  .  
'  '  ' '

Tha t  bas i ca l l y  i s  ou r  . pos i t i o r r .  A re

the re  any  ques  t  i ons  ?

MR.  CHAIRMAN:  Wou ld  you  l i ke  to  add ress

the  sub j  ec t  he  ra i sed  o r  wou ld  you  l i ke  t s  wa i t ?

, ,  MR.  K INGSTON:  I  wou ld  l i ke  t o  make  a

f ,ew  p re l im ina ry  comments ,  Mr .  Cha i rman .  , f  t h ink

i t  wou ld  be  he lp fu l  f i r s t  i f  we  exp la i ned  a  l i t t l e

b i t  abou t  t he  m in ing  ope ra t i on  tha t  now rex i s l s  and

wha t  we  p ropose  by  go ing  ove r  i n to  Bear  Canyon .

Co -  op lv l in ing does have a t  the pres ent

t ime  an  ex i  s t  i ng  work ing  m ine  i n  T ra i  1  Canyon ,  j  us  t

ac ross  the  moun ta in  f rom Bear  Canyon .

Now the  p rope r t y  i s  a l l  one  pa rce l  o f

p rope r t y .  We  canno t  m ine  th rough  T ra i l  Canyon  in to

Bear  Canyon  because  the re  i s  a  rna j  o r  f  au l t  t he re .

I n  o rde r  t o  ge t  t o  t he  coa l  wh i ch  i s  a l so  on  t h i s

proper ty ,  w€ have to  go around and go in ' to  i  t  f rom

an  ex i s t i r g  m ine  wh ich  was  m ined  seve ra l  yea rs  ago

11



t

2

3

4

5

5

7

f

,?
t0

t l

l 2

t t

l 4

t5

t6

l7

t8

l9

2,0

2 l

22

2!

24

25
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:

'  . ,  . . : '
"  i  , 1  . i l  ! . 1

.  i  " i*:  , . :  
' : j

t i r - ' t  i  
' ' i  

. ,  : i ;

in order l i i ' '  1i,et !b that 
'e'oal 

.rr, l  i  ," ,,vi
' v  

"  
r " r

1: i , .  ,  : ; ' "  t ,  
" . ,  . ,"- j l

' f  
' ' :  I  

a  , , ' ; .  
' '  

'

nNow the  ob j ' ec t i ons ' t ha t  have  been  ra i sed
]",0

par t icu lar l , I  by  the Cou1r ly .  csncerned economic  ,

impac t  r  se rv i ce  impac t  and .  t he  re$ . t  o f ,  t he  p rob lems , : .
' . j , 1 . . . ' ; , . : ' " . l . , ' l . ' - " , . " ,

tha t i  t \ rou ld  b rd inar i l y  be  cdns idered '  in  1  a '  ma j  o r

economi c ent  erpt  i  s  e -goipg,  , in to.  
? smal1 county

; " .
such  as  Emery .  I t  i s  ou r  pos i t i on  t ha t  by  go ing

to  ano the r  t he re  won  '  t  be  any

,  impac t .  As  f a r  as  se rv i ces ,  Emery  Coun ty  does  no t

p rov ide  any  se rv i ces  to  Co-op  M in ing  Conpany .

m 1The re  i s  po l i ce  p ro tec t i on  i f  you  need  i t .  Co -  op

I r ' l in ing Company prov ides the i r  own water .  Utah

Power  q  L igh t  p rov ides  the .  e lec t r i c ' i t y .  They
!

have  the i r  own  sewer  sys tem and  so  on .  So  as  fa r

as  any  impac t ,  i t r s  non -ex i s ten t  as  f a r  as  we

can  t e l l .  These  ob jec t i ons  t ha t  a re  ra i sed  by

' , ' ,Emery  County  and I  might  a ' lso  add by the Water
. i

Dis t r i c t  a re  ob j  ec t i ons '  t ha t  a re  c1e  a rLy  cove red  i n

the  U tah  s ta tu te  wh i ch  t he  S ta te  boa rd  hbs  t o  con t ro l .

They  i s sue  t he  regu la t i ons .  We ' ve  go t  t o  comp ly

w i t h  t hose  regu la t i ons .

Now spec i f i ca l l y  w i t h  t he  po in t  r a i sed

by 'Mr .  Johansen  t ha t  we  shou ld  i n  con junc t i on  rece i ve

the  pe rm i t  f r om the  Coun ty  be fo re  thb  :S ta te  shou ld

i ssue  t he i r s ,  now  i t  t  s  ha rd  f o r  me  t o , ' see  how  we'

L2
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w i sh  t

to  snu

C i t y  o

been  t

m igh t

Mr .  Jo

Qut we

eac

Wetve

d ra f t s

p resen

are  r i

t he  sp

ope ra t

the ev

,o" I' , '  

. .  .  
'  ' , . r . i . .  

. . '  *  t

" . . . ; . ' . i ' . ' , " , , , u ' ' i . . . . : ; ;

.  
' . , . ,  . ,1 . '  *. i ;  r

'  .  ;  
t  

' , '  .  t f

t ha t  .  I f , "  t he  'Coun ty '  says  -  - you  shou ldn t  t
t " ,

i ' . ' i  r -  
'  l '

perriri t .::until . r6rp."r,is sue, ours , and then the
f i  . ' i  

" f " t i r ; , " ' , , i  : '

says , , "We . ' can t t  i s sue ,a  pe rm i t  because  you
.  

t . - , '

avq one f  ron tkro ,  Sf ate.  t f  That ,p,utS'  us ineYq one' tro,q Ino ; S,[€li{Q. i '  , l :nat' ;B,plt,.p ,us ].n
' , u - ,  

f ,  

' 1 : .  
a  . ' ' " , . . . , , '  f . ; r ' " ' . . - " ' ' ,  , '  

l ' .  I  
:  ' , .  ' ' r t

i on  whe re  we  w i l l  neve r  
' ge t  

a  pe rm i t .
f  

, ,  "  1 ,  
r  . t  

1 " ,  
. .  , , '  f .  ; ,  " ' , . .0 " ' ' ,  

, ,  
. , .  :  :  , , .  " , ' r ,

on  whe re  we  w i l l  neve r  ge t  a  pe rm i t .
.  I  . . r j

the  anAlys is  p re"se$tp .$ ' ,by  Ms.  Dragoo f rom

t e  A t t o rney  Gene ra l , t  s  0 f  f  i ce  i s  co r rec t .

s i de ra t i ons  ra i sed  by  Mr .  Johansen  shou ld

ed  i n  a  cou r t  o f  l aw .  By  say ing  t ha t  I  don ' t

g i ve  you  the  impress ion  tha t  we  a re  go ing

our no se,E at '  the County ,  the Hunt ing ton '
' ,

t he  Wate r  Cons  e rvancy  D i  s  t r i c t  .  We  have

y ing  to  work  w i th  them fo r  ove r  a  yea r ,  f

dd  we ' ve  had  a  ve ry  good  re l a t i onsh ip  w i t h

ansen  and  eve rybody  says  we  wan t  t o  ag ree ,  ,

have  some po in t s  tha t  we  have  to  so l ve ;  bu t  l

me  we  ge t  t oge the r  we '11  d ra f t  an  agTeemen t .
.

one  t h i ough  s i x ,  seven ,  e i gh t r  d i f f e ren t

o f  t h i  s  ag reemen t  .  They  p res  en t  ' one  .  We

one . ,  We  ge t  back  s i x  mon ths  l d te r  and  w€ :

h t  back  to  square  number  one .  ' :  '  i  i

The  p rob lem we ' ve  go t ,  po r t i cuLa r l y  w i t h

ing  i s ,  "How do  you  de te rm ine  tha t  ou r  m in ing

on  i s  i n t e r f e r i ng  w i t h  t he i r  sp r i ng? "  Now,

dence  we  have  been  ab le  t o  comp i l e ,  t he  * *ge r t s

13
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, : '  

' * ' . ' ' .  

I

that  we havo,  ta lk*4 to ' indicate t ,hat  there i 's  very
i . 4 .  , '  

.  "

l i t t l e  posr t ,  ' i 1 i t y . jh " ! i !h *  m in ing  ven tu re  in  Bear
' | * . . . o l . , . . . . 1 . . , , . . | . . , . ' , . . " , . . '

Canyon  i s  go ing  to  have  any  e f fec t  wha tsoeve r  on
. . \  . ' i , o ' - : ,  

,  
'  

:  . . 1  ' :  
! . t .  . ,  

' ' , !  
r .  

. . .  . ,  f  :  "  
' '  ' i : :  r :

dt iatS'unr inb,;  ' ,  Ido*l  , i ; i  *E:, 'do i ,* i r terfere'r i th '  the

spr ing,  i f  we ,do '  in te , r fere  - 'w i . th  the f  low r  we ought
o ' ; , ] , ,  :  "  "  

r+ r  
"

t o  be  respons ib l e .  Bu t ,  o f  cou rs€ ,  t he  C i  t y '  s

pos i t i on  i s  and  t he  Conse rvancy  D i s t r i c t . ' s  pos i t i on

i ' s  t ha t  i f ' " f o f  any  reason  tha t  sp r i ng  d im in i shes
' .

i n  f l ow  wh i l e  we  a re  m in ing ,  we  have  go t  t o  p resume

we  a re  respons ib l e  and  we  a re  go ing  t o  p i ov i de

subs t i t u t e  wa te r .  The  bas i s  t hey  use  as  f a r  as

d im in i sh ing  i s  aw fu l l y  } , r i gh .  I n  o the r  words ,

they  wan t  us  , t o  gua ran tee  tha t  t he re  i s  go ing  to

be  a '  cons tan t  f l ow  o f  no t  l ess  t han  180  ga l l ons

minu te  f  1ow , ,  f  r om tha t  s  t ream.  Records  r tha t  we

'have  l 0oked  a t  i nd i ca te  t ha t  j us t  two  yea rs  ago

or  one  yea r  ago  tha t  sp r i ng  was  f l ow ing  a t  LZ }

to  160 lga l l ons  pe r  m inu te .  Obv ious l y  t he  sp r i ng

go ing  t o  d im in i sh .  I  m igh t  add  t h i s  yea r  when  i t

f l ow ing  a t  t ha t  r a te ,  t he  p rec ip i t a t i on  du r i ng
.

t ha t  wa te r  yea r  was  109  pe rcen t  above  ave rage .

The  l as t  yea r ,  has  been  L4g  pe rcen t  o f  ave , rage  and

f  l ow ing  a t  maybe  a t  ? ,L0  o r  220  ga l l ons  pe r  '  m inu te .

f t ' s  go ing  t o  go  down .  f t ' s  go t  t o  go  down ,

pa r t i cu la r l y  i f  we  have  "a  d rough t  yea r .  Ye t  t he

per

1 S

was

;
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' 1 . r .  t ; ' i :

. :. '

Il ,

agreement  that  the Ci , t t , , .has prop 'osed to  ask us  to

s ign  says  i f  . , i t ,  d rop rs r , f eLow tha "g i ' 180  ga l l ons  pe r  
:

4inute f ,or .dny reason r . .  w€ fuf  e pesponsaigl ler : ; '  whether
, .  :  , ,  . .  ,  , ! ,1 ,  ,  

:  " "  , r , " ' .  l  : : . " .  i  \ , '
. : .  Iwe h i t  wa te r  i n  t he  m ine  o i  whe the r  we  don ' t ,  o r

whe the r  somebody  e l se ,up " { ' 1 f r e , i anyon  h i t s  wa te r

i l .  ' o r  doesn r t ,  i t  i s  o l t r  r espons ib i l i t y= -  no t  on l y

to  p rove  t ha t  we  d i dn t t  do  i t ,  bu t  wh i l e  we  a re

do ing  t ha t  we ' ve  go t  t he  i espons ib i l i t y  o f  supp l y i ng

subs t i t u t ewa te r . r fwedon | t ,wepay$1 ,000a

t  . -day  pena l t y  un t i l  we  do .  I t t s  t h i ngs  l i ke  t ha t

t ha t  we  canno t  r eso l ve ,  Mr ,  Cha i rman ,  and  t ha t r s

:  why  we  a re  he re .  We wan t  t o  work  w i th  the  Coun ty . ,
I

We wan t  t o  work  w i th  the  C i t y .  We  wan t  t o  work
'

' . : , 'w i t h theWate rConse rVancyD is t r i c t .Wemade . . ,

. . . . app1 i ca t i on fo r t hepe rm i tw i t h theCoun ty .They
' ,  ,won f  t  deny  i t  and  t hey  won t t  app rove  i t .  They  won t t

t e l l  us  wha t  we rve  go t  t o  do .

. ' , . . ' ]

S ta te  Eng inee r ' s  o f f i ce  p resen t  he re  t od ,ay  and  has

done  a  s tudy  on  the  hyd ro log i c  sys tem in  tha t  , a rea .

F rank l y ,  I  haven r t  t a l ked  t o  h im .  I  t h i nk  he  was
' i "  

s sked  t o  p repa re  t h i s  r epo r t  by  Hun t i ng ton  C i t y .

I ,  don !  t  know ,what  h is  repor t  says .  Maybe he can

en l i gh ten  us  on  wha t  t he  po ten t i a l  wou ld  be  o f  t he

m; . i n ing  op* ra t i on , i n te r fe r i ng  w i th  the  sp r ing  down

1  1 5
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go ing  t o  be  f avo rab l€n fo r  us  o r  un favo rab le  f o r  us .
. * . l . . ; , : r : ' . - - + . t l " . y , , . , , . l ; n i l . ' , , , ' , . ,

; i ,,, ,. ,, ,j ;'" : Again f,, I," r+nu,$itr u 1 itce td:"1'6chb"',.the op ini on

o f  the  A t to rney  Cenf f l l i " l " f f , f i c * .  , f  th ink  we tve

compl ied  w i th  the  S i r t *  r *g , r f  a t ions .  I  th ink  as

long  as  we  have  done  tha t ,  the  S ta te  i s  ob l iga ted
. '  r , .

t o  g i ve  us  a  pe rm i t .  Now ,  i f  we  s t i l l  have  t o  comp ly

w i t h  Coun ty  f egu la t i ons ,  t hen  i f  t he re  i s  s t i l l  a

p rob lem w i th  Hun t ing ton  C i t y  and  the  Wate r

Conse rvancy  D i s t r i c t  down  the re ,  we  i n tend  t o  wo rk

w i th  them.  we  hope  we  can .  we  have  been  work ing  f , o r

a  yea r  and  haven ' t  go t t en  pas t  f i r s t  base .  The

ope ra t i on i sh igh in the :moun ta indown the re .and

i f  we  don t t  ge t  s t a r t ed  r i gh t  away ,  we t re  no t  go ing

to  be  ab le  t o  s ta r t  un t i l  nex t  yea r  i n  ge t l i r g  t h i s

opened  up .  I t r s  a  t t emend .ous  economic  bu rden .  I t

c rea tes  a  t r emendous  economic  l oss  i f  we  can r t  ge t

i n  t he re  th i s  yea r .  Tha t  t , s  why  we  ask  the  pe rm i t

be  i ssued  and  we  be  a l l owed  to  go  i n  t he re  and

we  can  s ta r t  wo rk ing  w i th  the  C i t y  and  the  Coun ty

and  t he  Conse rvancy  D i s t r i c t .

t o  t ha t  ?

MR.  CHAIRMAN:  Wou ld  you  l i ke  to  respond

ltli th r e'g.Ard

to  'wo rk  ou t  w i  t h

' ' . - . ' ,

t o  t h e  a g r e e m e n t  t h a t  w e  h a v e  t r i e d

16
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Co-op  be twee+: , them,a ld  the  _Qr !y , , ' I  be t te r  c la r i f y

thaL. s , :  ,-Tltet 1p 0 ,gel1o+: pgr rninute,, plmt MT , Kings ton
.ii !,, T .bir | _1

1 "  q , $ i , t  , ,  . i '  , '  :  :  , '  . .  . r  i i ,
:t, ' l l; ". ;: ,t l, ; i l: .t.,!

re f  e r i ed  to '  i s  no ' t  se t  i n  co r f c re te ' .  I n ,  i ac t ,  t he
' r  , . :' :

:draf t that I pt*g6f e{. ,,fr l{ u'odp.f; i  l*aves that f igure

csmplete ly  b lank.  The prob l .em that  we ' ,  have run in to
'

i s  t ' ha t  we  have  no  re l i ab le  reco rds ,  and  
' so  

ou r
' , t t

p roposa l  i s  t o ' r each  a  t r i gge r  po in t  a t  wh i ch  i t

wou ld  be  de te r rn ined  tha t  t he  sp r ing  has  been

in te r fe red  w i th .  We  have  been  recep t t ve  to  any -

th ing .  t ha t  t he  Co-op  M ine  m igh t  sugges t  t o  us  whe the r
1 '  ^ i

t o  go  on  ga l l ons  pe r  m inu te  o r  pe rcen tage  '  r educ t i o r i ' 1 " " i  
'

in f lc iw or.  any other formula and we have not had any

sugges  t i ons  f rom them.  So  I  j  us t  l e f , t  i t  b lank  .  We

are  no t  ask ing  fo r  a  b lanke t  gua ran tee  o f  ou r  wa te r

suppl I - :  We know that  would  be unfa ig : .  '  We are  ask ing

for  so.me, th ing that  i  s  burdensome,  and '  we rea l  Lze
. , ; '

, , t h a t r  a n d  t h a t  i s  t h e  c u l i n a r y  w a t e r : s u p p l y  i s

someth ing  tha t  i s  so  p rec ious  and  so  i rnpo r tan t

t o  t he  C i t y  t ha t  we  j us t  can ' t  r i s k  i t  f o r  a  m in i ng

deve lopment  "

Wha t  we  a re  p ropos ing  i s  t ha t , i f  t he re

i s  a  d i s t u rbance  o f  t ha t - sp r i ng ,  t he  Co -op  M ine

w i l l  come  i n  and  Tep lace  t he  wa te r ,  no  ques t i ons

asked .  Then  i f  we  can  de tb rm ine  tha t  , t hey  a re  no t

the  cause ,  we  w i l l  r e imburse  then  fo r  any  expenses

T7
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i  F r ,  ,  .  ,_ , r r .  F
only i f  they,,  af  e:  

' the 
causei.  I  

t f is  
f  ar as temp orary

T€p lacemen t ,  we  rea l l y  can t t  f i 1e  a  l awsu i t  abou t

ou r  cu l i na ry  wa te r  supp ly  to  de te rm ine  who  i s  a t

cause  wh i l e  t he  peop le  don ' t  have  wa te r ' . ' - ,  We  don t t

have , i  t ime  t o  l i t i ga te  t ha t  i s sue  i n  t he  mean t ime ,

; a

$s  a  p r i ce  fo r  go ing  i n  t he . re ,  we  a re  ask ing  fq t

Co -op  M ine rs  gua ran tee  t empora r i l y  t ha t  t ^ha t

, sp r i ng  w i l l  ns t  be  d i s  t u rbed .  I f  i t  ca$ . ' '  be  de te rm ined
' . . .
' '  a  d i s tu rbance  i s  no t  caused  by  them,  they  w i l l  be

re imbursed  fo r  any  expensb .  ' '

I  f  we can think o f  a di  f  f  er ,ent way of

do ing  t ha t ,  we  wou ld  ce r t a i n l y  be  recep t i ve  t o  i t .

Tha t ' s  t he  bes t  we  have  been  ab le  t o  come  up  w i t h .

Wi th  rega rd  to  the  Coun ty ,  
r t he  zon ing

o rd . i nance i sno t rea11y indeb t regu1a t i ng thecoa1 ' ,

m ines ,  bu t  r a the r  a t  compe l l - i ng  d i sc l osu re  o f

i n fo rma t ion ,  We wan t  t o  know wha t  l a rge  sca le  deve lop -

men ts  a re  do ing  and  wha t  t hey  a re  p lann ing  so  tha t  .

we  can  p l an .  I n  con t ra i t  t o  Mr .  K ings ton t s  op in i on ,

we  a re  p rov id i ng  se rv i ces .  We  have  t o  r espond  w i t h

a l l  o f  ou r  f i r e f i gh t i ng  equ ipmen t  i f  t hey  need  i t

and  we  a re  happy  t o  do  so .  Ou r  po l i ce  p ro tec t i one

18
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more f amiliefi i lrgo,in-g i,nttri ttrat ipanyon to mine ,coal ; 
'

..
, 'we have to  know to  p  lan 0n s  ome new,  c las .s  rooms .  . '

Tha t ' sa11 theo rd inancedoesbas i ca11y i s . t ocomp*1 .

d i sc losu re  up f rona"  o f  m in ing  * r , t i v i t i es  and  p l ' ans . , '
' ' : .  . :

Wh i l e  t he  p rocess  i s  somewha t  l eng th ; r ,  i t t s  no t  a "  
i

bu rdensome  o rd . i nance .  The re  i s  a  seve ra l  s t ep  p rocess .

,  The Co -  op Min ing Cornpany has .entered in to  that  l- :

p rocess .and ' regched  the  po in t  where  i t  f _p .  i ncumben t
., rt ,';{i., .,,i,

upon ' them.  to  de l iver  some in format ion which they "  , '

haye  no t  done .  They  a re  seek ing  to  
' s ' k i p  

two  o r

t h ree  s i *p r '  i n  t ha t  p rocess land  go  d i r ec t l y  t o  a
. , i .  l

meet ing  w i th  the  P lann ing  Cornmis  s ion .  The  P lann ing

Commiss ion  dec l i ned  t ha t  because  t hey  a re  no t

i n te res ted  i n  mee t ing  un t i l  t hey  have  enough  in fo rma-

t i on  t o  exam ine .  So  i t ' s  no t  t ha t  we  won  t  t  t e l l  t hem

wha t  to  do  o r  wha t  no t  t o  do ,  t he  o rd inance  i s  ve ry

Spec i f i caS . t : owha tough t t o ] . bedone ,and ,wea re

jus t  wa i t i ng  f o r  t hem to  g i ve  us tha f r i n f o rma t i on .  " i

We are  hop ing that  by  
'  
cooperat  ing wi  th  ' , ' '

t he  Bo4rd

be t te r  t o

and  to  go

one  a t  a

tha t  t he  deve lope r  w i l l  see  t ha t  i t ' s- r  - -

coope ra te  and  t o  d i sc l ose  t he  i n fo rma t i on

th rough  the  p rocesses  than  to  take  us ,  on  j
'  '  ' '

t ime and s tonewal l  the whole  th ing which ' ,

". ,  . ' , i

19
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MR,  SUCHOWSKI  :  No ,  Tha t '  s  bas  i ca l  l y .  "

I  made ml r  determinat ion ' ; : f rom.

'
s t a temen ts tha tev idencewou .1dbep reSen ted to th } s

Board  tha t  t hey  had  i ndeed  encoun te red ,  wa te r  , i n
. .  

I  
-  :

there  in  la rge amounts  and lo t  in  the fau l t rd ,
' ' i '  

,
MR.  DANIELS :  Yes .  I  guess  we  wou ld

be  w i l l i ng  t o  l i s t en  t o  t ha t .

MR,  CHAIRMAN: There is  a  man in  the l

back tha thash i : shandup .Wou1dyous tandupand

s ta te  you r  name?

c log i : ca1

and i l l inera l  Surv  ey .  lVe are  an agency as most  o f

you are  probab, l ,y  aware that  serv ices to  loca l

gove rnmen t  as  we l l  as  s ta te  gove rnmenq .

I n  t h i s  i ns tance  we  have  been  reques ted
. . 1

by  Hun t ing ton  C i t y  and  Cas t l e  Va1 ley  Serv i ce  '

D i s t r i c t  wh i ch ,p rov ides  wa te r  t o  Hun t i ng tOn  C i t y

t o  exam ine  t he ,hyd ro log i c  imp l i ca t i ons  o f  t h i s

m in ing  ope ra t i on  upon  the i r  cu l i na ry  sp r ing .
.

have  done  th i s  i nc lud ing  a  f i e ld  examina t i on .

ought  to  be aware o f  that  and i f  you would  l i l ce

,7?
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the d in in ish,ed.  f l l r r  in  . the;  spf  i .ng a t  the same t ime

or  whe the r  i t  cou ld .  have  been  wa te r  f rom some o the r

en t i r e l y  d i f f e ren t  sou rce  wh i ch  ou r  r esea rch  wou ld .
'

i nd i ca te .  I t  wou ld  have  to  come f rom ano the r  sou rce

because  o f  t he  l and ,  t he  va l l ey  up  t he re  .  I t  d . oes

no t  occu r  f rom ou r  resea rch ,  and  maybe  the  tes t imony
-  

i .

Mr ,  KaL i se r  g i ves  wou ld  be  d i f f e ren t  f r om tha t ,  bu t  '

i t  appears  the  m ine  i t se l f  wou ld  no t  have  any  e f fec t

,o i l  t he  f  l ow  to  tha t  pa r t i cu la r  sp r i ng ,

MR.  J0HANSEN:  I f  I  m igh t  j us t  b r i e f l y
J

s ay that  we th ink  and we hope that  the s  e  min ing '  ' ' .

r s  w i l l  no t  a f f ec t  t he  sp r i ng .  We  a re  no tac t i v i t i e

he re  to  t r y  t o  show you  tha t  i t  w i l l  .F "cause  h re
" ' .

don , ' t  know,  We :don  I  t  t h ink ,  i t  w i l 1 ,  
' i b t r t  

t he  more

remo te  t ha t  con t i ngency  i s ,  t he  more  w i l l i ng  I
; ;

t h ink . '  Co -op  M in ing ,  Company  ough t  t b  
' ne  

to  coopera te

w i t h  us  and  gua ran tee  t ha t  i t  won t t .  A l l  we  a re

hop ing  i s  t ha t  con t i ngency  w i ' l 1  be  p rov ided  fo r ,
' ' . '

. : .  , r t  
i :  _

and  I  don ' t  t h i nk  we ,w i l l  hea r  any  t es t imony  o f  a
1 -

ce r ta in t y  t ha t  t h i s  sp r i ng  w i l l  no t  be :  . , i n te r fe red. . , i : "

wi th ,  and  , I  s i nce re l y ' t h i nk  t ha t  t he  Boa rd  has

ju r i sd i c t i on  t o  hea r  t ha t  i s sue

MR . KII- IGSTON : We 've atrways taken ' the '

pos i t i on  t ha t  i f  ou r  m in i ng  ope ra t i ons , . i n t e r f e res
t - - -

.  l .  : . - , t i ' ; . ' .

wi th  the i ' r l  wa te r ,  we  w i l l  b ' e  i r espons ib le .  l f e  won  t  t

24
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: ' t F
r ' q t ' . 'be  respons ib l q '  f o r  somebody  e l se  t  s , 'm in i ng  ope ra t i on .

, i . ,  l

We wsn ' t  be  respons ib l e  f o r  an  a i t ,  o f  God .  We

won  t  t  be  respons ib l e  f o r  a  d rough t .  I  haven '  t  seen' ' |

t he  l as t  d ra f  t  t ha t  l v l r  .  Johansen  p repa red .  we  d id

submi t  a  d ra f t  and  we  were  w i l l i ng  to  base  o r

t he  ag reemen t ' upon  a  d im inu t i on  o f  20  pe rcen t

on  some 'k ind  o f  an  ave rage , ,  t hen  we  wou . ld  take

s teps  t o  r ep len i sh  t he  wa te r  sys tem.
:  r .

'  The  pos i t i on ' t hey  a re  t ak i f l g ,  and  I

guess  i t , t  s  reasonab le  f rom" , ' t he i r  s ta ,ndpo in t ,  bu t

can  t  t  see  i t ,  i s  t ha t  f o r  any  reason  t ha t  i t

d im in i shes ,  whe the r  f r om ou r  m in i ng  ope ra t i on  o r

, so - , I ne  o the r  m in ing  ope ra t i on  o ' r . any  o the r  reason ,

we ' ve  go t  t o  be  respons ib l e  t o  r ep ,Len i sh  t ha t  sys tem

un t i l  we  p rove  we  d idn t t  do '  i t ,  Tha t  l sn t t  r eason -  '

ab le  because  the re  a re  so  many  o the r  f , ac to rs  tha t
- j

can  do  tha t  r '  t he re  i sn r  t  any  way  i n  the  wor ld  you

can  te l l  t ha t  maybe  no  way  we  d idn ' t  do  i t  bu t  you

don ' t  know  wha t  d i d  i t ,  bu t  i n  t he ' t 6 rms  o f  t ha t

p roposa l  r  w€  s t i l 1  have  t o  be  respons ib l e  t o  f u rn i sh
'

t hem wa te r  w i th  a  thousand  do l l a r  a  day  pena l t y .
;

MR.  CHAIRMAN: Thank you.  Now.  what

we  a re  go ing  to  do  i s  t ake  a  f i ve  m inu te  i n te rm iss ion

he re  and  we  w i l l  dec ide  how  much  ev idence  we  w i l l "

hea r  and  we  w i l l  t r y  t o  dec ide  whe re  we  a re  go ing .

25
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Leamas ter  ,

: , . c . a11ed .aSa -w- i t neSsbyandonbeha1 fo fHun t i ng ton

Ct ty ,  be ing f i rs t  du ly  sworn,  was examined an, l

t es t i f i ed  as  f o l l ows :

EXAMI NATI ON

BY .MR. JOHANSEN:
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,Manager  o f  the

"D i s t r i c t .

Cas t l e  Va l ' 1ey  Spe i i a l  Se rv i ce

.  n  \ r r  a v ? \ l  . r i n  f n  + l r a  R n qy C 'ou ld  you exp la in  to  the Board the

: re l a t i onsh ip  be tween  Cas t l e  Va l l ey  Se rv i c , e  D i  s t r i c t

and  Hun t ing ton  C i t y?

A  The  Cas t l e :Va1 ley  Spec ia l  Se rv i ce

D is t r i c t  i s  a  l oca l  gove rnmen t  agency .  We

prov ide  se rv i ces  to  seven  commun i t i es  i n  Emery

Coun ty .  The  se rv i ces  tha t  we  p rov ide  a re  cu l i na ry

wa te r ,  sewage  se rv i ces  and  roads  and  s t ree ts  .

The  Cas t l e  Va11ey  Spec ia l  Se rv i ce

D is t r i c t  has  an  i n te rgove rnmen ta l  l oca l  ag reemen t

be tween  Hun t ing ton  C i t y  i n  wh ich  we  ag ree  to  ope ra te

and  ma in ta in  the i r  wa te r  sys tem as  we l l  as  p rov ide

n ,ew fac i t r i t i es  as  they  a re  requ i red .

a  Mr .  amas te r ,  wou ld  you  re fe r  t o  p l ease

wha t  we  have  marked  fo r  i den t i f i ca t i on  pu rposes  as

Exh ib i t  No .  Z?

A  Yes .
'  

t ,  
: _

(Whereupon  Pro tes tan t  t  s  Exh ib i t  No .
;

was  marked  ' f o r  i den t i f i sa t i on .  )

o  Wou ld  you  i den t i f y  f o r  t he  Boardx

l o ca t i on  o f  t he  sp r i ng ,  t he  p roposed  m ines i t e

: , an /  o the r  pe r t i nen t  po in t s  ?

the 
'

and " '
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You '11  see  i n  t he  r i gh thand  co rne r  t he  l oca t i on  , o f

the  town  o f  Hun t ing ton .  I n  a  no r thwes te r l y  d i rec t i on

S ta te  H i  ghway  31  goes  up  Hun t ing ton  Canyon .  Yo i r '  11

no t i ce  we  have  a  no ta t i on  the re  as  fa r  as  a  wa te r
, '

t r e4 t rnen t  p lan t ,  Th i s  i s  a  t rea tmen t  p lan t  t ha t

takes  wa te r  f ro r r t : t he  Hun t ing ton  R ive r  and  t rea ts  i t

f o r  cu l  i na ry  pu rpos  es  .

in  ad.d" i  t i  on  to  that  ano ther1{'e have

,1  sou rce  o f  wa te r  wh ich '  i s  t he  sp r ing  supp l i es .  Our

f i r s t  sp r i ng  i s  l oca ted  i n  Bea r  Canyon ,  and  you

w i l l  no te  i n  t he  Bear  Canyon  a rea  tha t  r { re  have

ind i ca ted  the  ap 'p rox  j -ma te  l oca t i on  o f  ou r  sp r i rg ,

and  a l so  t he  app rox ima te  l oca t i on  o f  t he  p roposed

coa l  m in ing  ope  ra t i on .  They  a re  separa ted  by

approx imate ly  one -  ha1 f  mi  le  .

0n up the h ighway in  the upper  1  e f thand

co rne r ,  you  w i l l  no t i ce  L i t t l e  Bea r  Canyon ,  and  we

do have a  spr ing in  the Bear  Canyon area that  we

a l so  use  as  a  wa te r  supp l y .g t ' t ' ^ ] .

MR.  Mc INTYRE:  I  have  a  ques t i on .

MR.  'CHAIRMAN:  Yes ,  go  ahead .

MR.  Mc INTYRE:  Wha t t s  t he  d i f f e rence
, . ;; . '

t he  e leva t i on  i n  t he  sp r ing  and  the  coa l

you an exact

.  be twe en

m ine  ?

29
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f i gu re .  I  wou ld  es t ima te  150  t o  200  f ee t  i s  t he

e leva t i on  d i f f e rence . a

. : . 1

MR'. ' '  KAL I  sER :  r  have sj !a, '  f  eet "

THE WITNESS:  3ZA  fee t .  We  do  as  I
. . ' .

men t ioned  have ,  $p r ing  l i nes  a l l  t he  way  f rom L i t t l e

Bear  Canyon '  to  Hunt ington Town.  We are about  ,  I  .4

mi les  up t -o  the Bear  Canyon spr ing and an add i  t iona l

two  m i l es  up  t he  L i t t l e  Bea r  Canyon  sp r i ng .  ,

drawing and I  i ,shou ld  have shown is  the Tra i  1  Canyon.

The  T ra i l  Canyon  i s  t he  s i t e  o f  t he  p resen t  Co -op
'

l t  '

Min ing  Opera t i . on r '  and  i t  i s  r i gh t  d i rec t l y  ac ross

the canyon f ron Ri lda Canyon.  They are  on that

s  ide o f  the c .anyon now and they propose to  move to

the  oppos i t e  s i de i i n  t he i r  canyon .

MR.  CHAIRMAN: You sa id

up two mi le s up. Bear Canyon , to the

you have gone

sp r i ng  ?

THE WITNESS:  No.  Up Bear  CanYon we

are  up  app rox ima te l y  3 /  4  o f  i a  m i l e  f rom the  mou th

o f  t he  canyon !

MR.  CHAIRMAN:  I  m isunders tood .

n  (By -Mr .  Johansen )  Exp la i n  t he  L i t t l e.(. \- /

Bea r  Sp t i ng .  
,Tha t  

t  s  where  the  m isunders tand ing  was . .

A We were approx imate ly  up two mi les  on
, ' '  . . t  

^ - , r .  
, '

up the canyon ,{Sorn geai i"nyop 
' i : . to 

, the Lit t le Bear
' :' '  j  i

: : f , ' :
! " ; " i  

"  
" *  

t  
'

'  r  '  i i  t ,  , .  
'  

o  f . ' .

, l  Ie :  . ,1 , ,1 '1  , '  l t l l  
' r !  
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uanyon  Spr ] .ng .

o  The  upDer  l e f t hand  co rne r\ (  I  r r v  u y l r v  r  r  v  - L  L l r $ r f  u, .

i  s  t ha t  co r rec t  ?

A  Yes .  We  have  two  sp r i ngs .  The  L i t t l e

Bear  Sp r ing  and  Bear  Canyon  Spr ing .  '

MR.  CHAIRMAN:  Go  ahead .  I  see  wha t

you  sa id .

a  (By  Mr .  Johansen)  l 4 lha t ,  i f  any  d i f  f  e rence

is  the re  be tween  the  p roposed  rn in ing  s i t e  and  the

Adams Black Diamond.  Mine?

A I  be l i eve  t hey  a re

MR.  JOHANSEN: We

been  i den t i f , i ed  as

MR'. CHAI RMAN: Are

o f  Exh ib i t  Z ,

t he  same  s i t e .

nove for  the adr r iss ion

Pro tes tan t ' s  Exh ib i t

. t he re  any  ob jec t i ons

th i s  exh ib i  t ?

l . t l )  T / T l | r / a a r r r r n a r ^  r \ T ^  ^ l ^ - :  ^ ^ r " l  ^ -

MR.  CHAIRMAN:  I  t  w i1 l  be  accep ted .

(Whereupon  Pro tes tan t , t  s  Exh ib i t  No .  2
: . .  : . . :  ,

was  rece i ved  i n  ev i dence . ) ,

o f  wha t  has

No, .  2  .

t o

o\

t eL l "  t he

A
fl.

sys t  em in

canal and

(By  .Mr :  Johansen)  , rWou ld  you br ie f l y  
,  l

Boaq,d of  the h i  s  to,1y of  that  spr ing ? , . , ,

Hunt ington C+ty ' '  f i rs t  developed a water

1911.  Tl , r is  sys*tpm, took water  f rom the

''t r.." \,, : :/, -
' : , " 8  t  .

_  :  
! : ; {  

' ; -  
" . f

..',' :
ri, !.

j i '

. i *|
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SA was  co l l ec ted  i n  f ac t  by  t he  S ta te

Hea l th  Depar tmen t  by  Mr .  La r ry  Sqan l i n .  Bo th

o f  t hem were :ana l yzed  by  t he  Fo rd  Chemica l  Labo ra to r y

he re  i n  Sa l t  Lake  who  &re  ce r t i f i ed  by  EPA to  do
.  i . -

t h i s  k i nd  o f  wo rk .  Bas i caLLy  wha t  we  w i l l  show

f rom t .hese  i s  t he  wa te r  supp ly  we  have  i s  o f  ve rypplv

good  qua l i t y ; .  1g '  g: ' i , comp l ies  w i th  a l l  t he  Sa f  e  Wate r
t

Dr ink ing  Ac t  requ i remen ts .  We use  i t  w i th  m in ima l  " '

t o  no  t r ea tmen t .  I t f  s  co l l ec ted  r i gh t ; ou t  o f  t he

sp r i ngs  and  goes .  r i gh t  i n t o  ou r  d i s t r i bu t i on  sys tem.

The  on l y  t r ea tmen t  we  g i ve  i t  i s  ch lo r i na t i on ,

'  o ' 'Can you new turn to what has been marked
x  

, r r r * v

f o r  i den t i f i ca t i on  pu rposes  as  Exh ib i t  4 .

? r , r 1  I  
_

(Whereupon  P ro tes tan t ' s  Exh ib i t  l ' l o .  4 '

was marked for  ident i  f  i  c  a t ton .  )
. ,

MR.  JOHANSEN:  Wh i l e  I 'm  hand l i ng  t ha t -

we  w i l l  ask  fo r  t he  admiss i ' on  o f  Exh ib i t s  3A  and  58 .

MR,  CHAIRMAN: Are there a f iy  ob j  ec t ions ?

MR,  K INGSTON:  The  on l y  pu rpose  f o r

admi t t i ng  these  exh ib i t s  i s  t o  show the  wa te r  qua l i t y

and  no t  t ha t  i t  has  de te r i o ra ted  o r  any th i ng?

MR.  JOHANSEN:  Tha t  I  s  r i gh t  .
t

MR.  K INGSTON:  , "  I  won  I  t  ob j  ec t .  I t  t  s

hea r , s ,dy ,  bu$  "  I ;  w .q4 ' f  en3ea t i ' ' ' " \ -  ' i , "

l  .  . , '  i : .  ,r  l - , , .-"1,

r 'MR: . C_,!f f i I .RMAN; : 'u,- i l t  wi l l  ,be received.
' '  , .  . . ;  + .



t
I
I

I
I
I
I
I
I
I
l'
I
I
I
,I
I
', I

t

2

3

{

5

6
' , t  '

7

8

,9

t0

f f

t2

t3

Irt

I 5

t 6

:  l ?

t 8

l 9

20,

2 l

22

2?,

24

2'

,]

(Whereupon  Pro tes  tan t  '  s

58  we re  rece i ved  : i n  ev i dence .  )

Exh ib  i t s  3A
, ' - i

t;and

,  Exh ib i t

A
fL

(By Mr  .  Johans en)  Now wi  11 you ident i  f  y  .
i t4 and exp la in  i t  to  the  tsoard?

' '

E x h i b i t  4  i s  r e l , a t e d  t o  E x h i b i t  5 A  a n d

38 .  He re  we  have  t he  chem ica l s  t ha t  have  a l l owab le

l im i t s .  The  max imum l im i t s  have  been  p l aced  on

by  the  Sa fe  Wate r  D f i nk ing  Ac t  and  the  U tah  S t  a te

Hea l  t h  Requ i remen ts  .

We have in  the le f thand co lumn the

"Chemi i :caL N4me' r .  The next  co lumn is  the max imurn

l im i t  t ha t  i s  a l l owed  by  t he  Sa fe  Wa te r  D r i nk i ng

Act  and then the chemica l  anaLys is  which were

exh ib i t ed  i n  5A  and  58 .  Th i s  i s  j  us t  a  compar i son
' :

o f  where  the  wa te r  s tacks  up  ve rsus  the  Sa fe  Wate r

D r i nk i ng  Ac t ,  Tequ i remen ts .

As  you  w i l l  s tudy  down  th rough  i t ,  we

comp ly  w i th  a l l  o f  t he  requ i remen ts .  We have  none

o f  t he  chem ica l s  t ha t  g i ve  us  any  p rob lems  f o r

comp l iance  o f  t he  Sa fe  Wate r  D r ink ing  Ac t
.  . .  j

requ : . remen ts ,
-:,

MR.  JOHANSEN:  We w i l l  ask  fo r  t he

admi  ss  i on  o f  P ro tes  tan t  t  s  Exh ib i t  No  "  4  .
,''! " 

, 
t u# 

,, ,, 
' '*r";rll'ia: q, .,., : '

:  
, , , i  S IR.n  CHAJRMAN'  ,  l , "Ate '  th ,ere  any ob j  ec t ions ?

;
.  

t  f . - : . . -  -  . i :  - . -
i , , . .  : . r  ,  1 , , . * -  

- ' .  . 1  
' l  

:  " :

i  ,  i  

" '
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MR. CHAI RMAN :. :

r gqe i ved  i n  ev i dence .

[Whereupon  P ro tes tan t r s  Exh ib i t  No .  4

was  rece i ved  i ' n  rev idence .  )

Exh ib i t  ' 4  w i l l  be

MR.  J0HANSEN: Can you

has  been  marked  as  Exh ib i t  No .  5?

fWhereupon Protes tant  t  s

turn  to  what

Exh ib i t  No .

5  was  marked  f o r  i den t i f i ca t i on . )

a  (By  Mr .  Johansen)  Wou ld  you  i den t i f y

wha t  has  been  marked  fo r  i den t i f i ca t i on  as  Exh ib i t

No .  5 ,  p l ease?

A  Yes ,  Exh ib - i t  No .  5  i s  a  t abu la t i on  o f

the  f l ow  da ta  tha t  we  have  been  ab le  to  f i nd  on  the
.

, ,  Eea r  Canyon  Spr  i ng  .  The re  i s  no t  a  l o t  o f  f  1ow

data avai l  ab 1 e .

The  f i r s t  f i gu res  s  ta t t i ng  on  June  25 ,

r r z  ? 7  1 q 7 1  r ^ r e r e  o h t s i n e d  f r o m1970 - ,down  th rough  May  27 ,  1971  we re  ob ta i ned  f r om

Utah  Power  e  L igh t  Conpany ,  They  were  s tudy ing  the

sp r i ng  t o  see  i f  t hey  cou ld .  poss  i b l y  u5s  i t  i n  t he i r

new power  p lan t  i n  t he  Hun t ing ton  Canyon  Area .  I

cou ldn ' t  t e1 l .  you  exac t l y  how  they  measu red  t hose ,

: bu t t ha t i s t heme 'as ' }T : ru " "$ t t heyob ta i neddu . r i ng

co l l ec ted  by  ,

eng inee rs  h i r ed

i  
. , t , * . * ' '  _ ,  

,

,;r::l +.y ' l]i,{ and Jpp: ',,7 il4,'r1Lgr e
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Hunt ing ton. '  C i  ty to

the communi  ty .

s tudy  add i t i ona l  wa t€ r ' . sou rces
, j

The  f oL low ing  f i gu res  a re  f i gu res  t ha t

were taken f  rom f  1ow rneters  ,  that  the Cast le  VaL l  ey

.$pec ia l  Se rv i ces  D is t r i c t  has  i ns ta l l e ' d  i h  t he  fo r i r

i nch1 ine tha tmoVesaway f romthe , sp r i qg .Those
. : : : '

I 4 l e re  ,  i ns ta l l  ed  on  ' January  22  ,  1980  a r rd  have  been

in  ope ra t i on  s i ncs : . , , ' ; ,  J
, . . ' ]

T h e  l a s t ' f i g u r e  o n  t h e . , , p a g e  f o r

36

JUne '16 ,  1980  was  t aken  t h i s 'Monday .  h i e ,  a t  t he

p resen t  t ime ,  have  an  ove r f l ow  f r om th i s  sp r i ng .

Our l  ine i  s not hydraul  ical ly abl  e to carry any

.more  wa te r .  So  we ,have  ?65  ga l l ons  pe r  m inu , t e i  ' ' : .

go i ng  down  the  sp r i ng  l i ne  and  app rox ima te l y ' 75 :

ga l l ons  pe r  m inu te  t ha t  i s  go ing  t o  was te  t ha t  we i

canno t  hand l  e .

MR. JOHANSEN : I  move ' f  or  the admi s 5 ion

fo r  wha t  has  been  i den t i f i ed  as  Exh ib i t  5 .
r ' : '  '  ' : l : . ' ; '  '

MR.  K INGSTONI  I  w i l l  have  t o  ob jec t  t o
. l '  ,  

:  f , ' f  
.  . . , , r , , .  . i  '  

, ,  
' ; l  ' l $ i J

'  ;  l " " t l ' l ,  ; , i ' . .  ,  ,  i , " . ' : i  :  i i '
that .  I  dgnj ' l  know that  . the f  igwqes pr ior  to ,

. , ,r '  
, i  Fr

, r , "  
" W , ' t ,

J.anuary  198 0  n io ,u ' ld  be, , " re l . idh le .  I  t  cer ta in ly
. . . . ' ' r

would be h* i l i?€r I , .  I t  co i r t rabic is  the informat ion

t h a t  w e . t v e  $ o g , * " ' :  - ,  0 1 , , "  . . n , t i ^ , , . ' . ' " i. r l  
,
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vouch for,

hle don' . t

They are

f igures

a re ,  i n  f ac t ,  Te1 iab le .

MR. ' CHAIRI'IAN :

i t  p roba t i ve  va lue  and  no t

accuTacy .

was

MR. JOHFIANSEN:  We cer ta in ly  don I  t

t he  ve rac  L t y  o f  t huse  f i gu res ,  e i t he r .

know  whe the r '  t hey  a re  re l Lab le  o r  no t .

on l y  o f fe red  to  show tha t  t hose  a re  the

that  we have.  We don t  t  know whether  they

h ie ' 11  accep t  i t  f o r

necessa r i l y  f o r  i t s i

( lathereupon Prot es tant I  s Exhib i  t  No .  5

i n  ev i dence .  )

(By ,M, r .  Johansen)  Exp la in  now to  the

s ign i . f i cance  o f  t h i s  sp r i ng  i n  Bear

ta , , l * , t a tes  to  the  en t i re  Hun t ing ton

sys tefln
:

Okay. As f  ,ment ioned, we have two

o f  wd , te r .  One  
' i s  

f  r om the  t rba tmen t  i

Hunt ington, ,Rlve,:r '  That t reatment plant

" : ' .  . . .n  ,  t r  r , .  "+
'  ;  h ' r ,

, t t ' .  :  |  !  . 1

$.he, nrFter t reatment.

we  have  a  h igh

3-t

been,lpl iagued wittr : ,"  f i"ab*.qr of problems

no t,l 'dipdf bred, eai:'mhp€ than two months



demand  on  wa te r  and  re l y  on  the  sp r ings  du r ing  the

w in te r  pe r iods  when  the  demand  i s  no t  so  h igh .  ,  Du r ing

' , the win ter  we have approx inate ly  four  hundred gat r lons
' :
pe r  m inu te  f r om the  two  sp r i ngs ,  so  i t  wou ld  be  Bea r

Canyon  Sp r i ng  rep resen ts  abou t  60  pe rcen t  o f  ou r

to ta l  supp ly .  Du r ing  the  summer ,  i f  t he  t rea tmen t

p lan t  we re  ope ra ted  a t  f u l 1  capac i t y  o f  900  ga l l ons

per  m inu te , ,  t hen  the  Bear  Canyon  Spr ing  wou ld  rep - ,

, t esen t  abou t , ,  15  pe rcen t  o f  ou r  t o ta l  supp l y .
i , . ' . , . ,QWha tpe rcen tageo f t ha t t o ta1supp1y

f rom tha t  sp r i ng  rep resen ts ,  a f  you  know ,  du r i ng

the , immed ia te  pas  t  when  the  t rea tmen t  p la l r t  was

d.own ?

,  A  Abou t  60 ,  61  pe rcen t .

MR.  CHAIRMAN:  0n  th i s  Exh ib i t  5 ,  i s

t ha t  measu red  f r om a  me te r?  I 'm  t a l k i ng  abou t

June  16 ,  1980?  
j  . ^

;  THE I { ITNESS: " i  265 'ga l1ons  pe r  m inu te
,, , . :i : ,* ^ 

-,i1, u;;, 
":

-  .  ,  
i ' :  ,  .  { , ' i , i  -  l -q ' r .  t  I  t  .  .  .

,wa,s:  measuredr i f f  on an in- l  ine rq.e, tSI .  The addit ional
, : t n 4

l u . , , . :  r c  .  ,  , +

,  VS  ga l l ons ' ' qe r 'm inu te  waS i  i l 1qasu red ,  w i th  a  B : r l o t ch
' J .

we i r i n the l , " bve r f l o .w . - ' ' h t , ehada r i ove r f 1owp ipe
-i;';l' I

t ha t  comes  
"ug  

"  
o f  ou r  sp f . l ng  boxes ,  and  then  we

instal l*d" the B;{rotch wpir ,  downstS@+nL, '4ndu I I I€asured
. : 'r , . ;  j : , .  , , , . ,

.  
that in the ch'ah'nel  downstre' im. .

'MR.  CHA, IRMAN: That  water  was s t i l l
i . ,  

,  
,  I  

'  
I  : .
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r  bad  repa i r  and  t hey  a re  no t  l a rge  enon rgh  i n  s i ze .'

l i nes .  We  a re  coun t i ng ,on  t ha t  sou rce  o f  supp l y

{ ,  '  f o r  a  l ong  t ime  in  the  fu tu re .

.  f \  1  !  -  t  1  , 1

a Do you have an op in ion as to  whet r r -er  ,\  - -  I  - -  - r - - -

, " '  th is  min ing o .perat ion cou l  d  in ter f  ere  wi ,  th  the

MR.  K INGSTON:  I  ob j  ec t  t o  t ha t .  He

he  has  no  i n fo rma t i on  on  t he  sou rce .

MR.  JOHANSEN:  I  t h ink  tha t  w i l l  be
J 1

I ..  ,  : n ] - s  answer  .

l v lR ,  K INGSTON:  0kay .

THE WI TNESS :  Yes ,  I  woul  dn t  t  purpor t

know fo r , ,  su re  whe the r  i t  w i l l  i n te r fe re  w i th

sp r i ng  o r  no t  .  We  .a re  conce rned  abou t  i  t  ,

I  cou i l dn t !  say  fo r  t : 1 *  i t  wou ld .  
'

( 'By, 
#r: ;Jolralsen] , . ,  On..what do  you  base

the min ing

a

A

t l ie lay. of the l and .

op  e ra *

I f

rt ,!:'

t o  
'  
i n t e

"  
l 0n ; ' {QHANSE'N:  

' 4 t , ' t h i s  
po in t ,  i f  t he

' " * q  j  ' i

p ieases ,  I  wou ld  o f f e r  t he  A f f i dav i t  wh i ch

40



I

2

"3

4

5

6

7

8 ,

9

t0 .

t l

l 2

t 3

l 4

t5

t6

l 1

t8

, '  l9

za

z l
' -zz,
:

23

24

z,

*f
I
I
I

il
I'l

I
l,l
I

. ; . '

I
I

."1
l;
,'l
' , 1

I
I
I
t

il
I

- lI f ve  spoken  o f  and  we  rqa lLze  i t  wou ld  have  been ' ,

be t t e r  t o  have  a  w i t ness  he re ,  bu t  he  i s  ou t  o f

the  S ta te ;  and  fo r  wha teve r  p rob i t i ve  va lue  i t
. ' . . '

has .  We rea l i ze  the  m in ing  company  does  no t  have

the oppor tun i  ty  to  c ro  s  s  -  examine .  We of fer  that  . .

I t ' s  no t  i den t i f i ed  and  we  ask  t ha t  i t  be

iden t i f  i ed  as  Exh ib i t  No .  6 ' .

( lVher  eupon Pro tes  tant  I  s  Exh ib  i  t  No .  6

was  marked  fo r  i den t  i  f i  ca t i on  .  )

'

MR.  CHAIRMAN:  Exh ib i t  No .  5  was

ar ece i ved  f o ' r  p roba t i ve  va lue  on l y .

MR,  K INGSTON:  I  ob jec t  t o  t he  adm iss ion
:

o f  t he  A f f i dav i t ,  Exh ib i t  No .  6  .  I t  wou ld  be

hearsay  beca -use  i t  r e fe rs  to ' . t he  conce rns  o f

.
Hunt i *g ton Ci ty  an4 o t ,h"ers  in  the Af  f  idav i t  .  I  t

' '
r e f e r s  t o  t hq  4cc$ f i u ta t i on ' p f  l odgepo les  i ns i de

I  i . ,

the mine wdthout afiy indica.,.-1i",gn,,, uf. the amount of

wate r .
:

, n{ft:",. J0HANSEN,', '" W,b regret we do not have -
:l

t h i s  w i t ness ' t o  t es t i f y ' .  l t l e  
^ ' f i ee l y  

adm i t  t ha t  t he
i
' I : ' r ' ! . '  

. ' . + , i  
*  - ' - l - '  -  

:  d l ' : i , r J r ' , ' " - ' - . l i i  - .  
' ;  ' '

we lgh ' t ' . t h i s  A f f i dav i t , shou ld  n  be '  g l ven  i s ' ' v " t y
r '* ' ,..,. 4 

" I .- "1s,,, .

l im i t ed .  We  be l i eve  t he  ob j  ec t i ons  go  t o  t he
_ . ,  . , . , , .  , r ]  4 . , . .

we igh t ,  no t  t he  adm iss ib i t ' i t y ,  and  ask  t ha t  i t

be  rece i ved  f o r  wha teve r  we igh t  i t  does  have .

4L
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MR. CFIAI RMAN : I thi nk we wi 1 1 r efus e

to  r ece i ve  t h i s  A f f i dav i t .

MS .  DRAGOO:  Jus t  f o r  c l a r i f i ca t i on
' t

sake ,  we  can  accep t  hea rsay  ev idence  fo r  wha teve r

i t  i s  wo r th .

MR.  CHAIRMAN:  1 \ re11  I ! 11  ask  t he

they  th ink  we  shou ld  accep t  i t  f o rBoa rd  i f

p roba t i ve

p r ' oba t i ve

va1ue .

HEARING OFF I  CER:

va lue .

I  t  has  l i t t l e

MR.  CHAIRMAN:  I  gues  s  tha t '  s  t rue  .

, I  
.  don ' t  be l i eve  i t  has  any  pa r t i cu l a r  p roba t i ve ,

va lue .  We '  w i l l  ' a ccep t  i t  f o r  wha€  i t  has  i
:

We  t  11  pu t  t ha t  pa f  t i cu l a r  no ta t i on  on  " i t .  l { e

w i l l  r ece i ve  i t  
' f o r  

t ha t  pa r t i cu l a r  pu rpose .

W A S

superv rs  i on?
:

T H E  W I T N E S S :  Y e s ,  t h e y '  w e r e ' .

42

Mr .  Leamas
I , .,: a. ter,,."? gorrpl* ?_f,, Itqst, ioqFr? 

',$o+tsq 'you

Ia*  
" l  

fo , rndbtTon for  r t l r i i i ts  z  through""5? '  were,

thes e Exhib ifg*nfepar:d., byryo5 or under your
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HEAR ING OFFI  CER:  Excep t

'Exh ib i t s  1  and  6?

h t  t n  l r t  f  m rTHE WITNESS:  Co r rec t .

o f f e r  o f  Exh ib i t  I  a t  t h i s  t ime ,  and
' '  :

fu r ther  ques t ions

renew our  1 , ,

I  have no

'  ; '
Exh ib i i ' t  No.  1  for  the Board?

'  MR.  JOHANSEN:  The  con ten ts  o r  t he, i . . ' ,  -  
t -

purpose  o f  i t ? '

MS. DRAGO0: The contents .
' I

MR.  JOHANSEN:  
'  

We ' ve  gone  ove r 'mos t

o f  t hose " .  Th i s ; ,  i s  a  p roposed  ag reemen t  p repa red ,
'  

r  '  i ' '
:.i "

,  by  the  C i t y  wh idh  se ts  fo r th  our  pos i t i on  w i th

rega rd  to  th i s  ma t , ! e r , :

'  the

don t t

ob l i ga t i on
l ; ,

gpr l.ilfl*
.  

, 1  i

t ,  ' ' :  
-  ' " ' . ' , - .  

; : ,  I  ,

Paragraph Np .  
'  

Z  ,  g f  ve"s , ,  the Ci  ty  the
i  :  . . . . t  

'

o f  ma in ta i n i ng ' t he  f l ow  me te r  on  t he
: ' i ' l -

; . .  |  : . i  ; , ,  , . , ,  ,  :  , :

. ' ' ,  ' .  
I

Parafuq'aph No . :1 g iu€ s ; the Ci ty
.  \ i  

' l ;  
,  i :  : r

t  to  make in;Fect  io i is  . l+r .  the. 'mtne .  I
.  

, ,  
.  

_ : . ; ,  
, , . , r  h  "

t ha  t  Co  *  op '  M ln ing  ob j  e i  t s  t o  t ha t  .
r '  I  t  " '  . . n  l ' , ,

Parag raph  3  i s  a long  wha t  i n  essence
,  

. , T ,  
: ,  1  , . ' r n  , ,  

, ; . , ,

wha t  we  have  a l r e  ady "d ibcuss ' ed .  t t  says  i f  t he re

i s  a  l oss  o f  f l ow  o r  qua l i t y  ,  r& the r  t han  l i t i ga t i ng

the  cause  o f  t ha t  wh i l e  we  a re  a l l  w i t hou t  a .d r i nk
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o f  wa te r ,  , t he  Co -op  M in ing

come in and .guarant ee that

i f  t hey  a re  no t  t he  cause

uompany .

HEARI NG

j us t  one moment ?

Cou ld  I s top you

MR.  JOHANSEN:  Yes .

HEARING OFF ICER:  I t

C i t y  d idn ' t  have  adequa te  funds

the i r  own ,  i s  t h i s  t he  i dea?

IvlR. JOHANSEN: We j ius t  don r  t  want to

f  i gh t  a  l awsu i t .  And  rega rd l . ess  o f  who  i s  u l t i na t

a t  f au l t ,  i f  we  a re  go ing  t o  i : . s t  l os i ng  ou r  i

cu l i na ry  wa te r  supp ly -  -

' I

HEARI NG: OFF I G"ER : ThaI I s

F { rwas  f e l t  t he

to  do th i  s  on

j us t  i f  i t

1 . ,r y

, , , i  .  *  . ' : t "  
" '  ; -  * ,  " "

drops below a,::c.prlain.-f iguf efr i  i ''  .,"' ,
. '  

'  
. , . ,  ;  t , , .  t  : "  

" ! t . " '
; fi,h. 

'yoHnrusHfil": - 'Then'. 
no&ody I s at faul t ,

t  
, ' ' '  o  

- .  
. f ,  t *  - , , .

,  HEARING OFF^IIER: 
'  

Flblre you put in hers
' . :  

{ - '  '  o ' ' "  -  ' ' '  ' ' 1 ; "  1 .  

" '  

,  
:

that nobody i*", ' : . t  faultT , 
;

MR. JOHANSEN: Yes.: |.
r ' . ;  

i {  .  : "  .  i  r .  , ;  ,  
: , i  ; , .  S ' ,  ,  , . ' i ; t  . :  

o t j . ,  
,  - r i' !  '  ' '  "  HEARING oFF' idgni  ,  How;do youu know i fW f ' + ' 4 \ : - L i I \ o i  i

anybody is  a t  fau l t  when _ .yeu, , \ave a  coup le  o f  bad,  ,  , i  
, j " , : i . ' ! ,  

, " " , : , ,
' ' I  '

years  ?

MR .  JOHANSEN: Under  thos e  c i rcums tances

I  don  t  t  t h ink  we  wou ld  expec t  anyone  to  p i ck  tha t
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up.

ava i l ab le .

HEARING OFFI  CER'  That  is  no,S spe l : led

:ou t  he re .  As  I  read ,  i t  i t  says

anyth ing happens Co-op has to  go

w i th in  ten  days  and  take  ca re  o f

then  you  can  s i t  a round  and  wa i t

who  !  s  r espons  i b  1e .

he re  t ha t  i f

immed ia te l y
:

the probt rem and

and f ind out

i t  says ,

that  t  s  what  we in tended to  s f ly  .

HEARING OFFICER:  I f  t he re  i s  any

respons ib i l i t y .

MR.  JOHANSEN:  I f  t ha t ' . s  wha t  i t  : says ,

t hen tha t i swha twe in t . ended to5ay .Wehope

the f i gu re tha twQI i . 1 . } ; , . p , u t i n t ha tb1apk the re
" "  

4 '

wil l  be on,A.,th#t i .s ,reaso.na,b' l-dI*na not so that
I  r ,  ,  

, .  
: (

t -', : :!,

everybody  +s ' ' sa t i - g - i f i ed  tha t  i f r . . f t  d rops  tha t. . 
.1. , 1..;. I j

- ',ri '

e ,ca re  o f  d rough t
' '  i l "  '  .

. " ; , ' " . , . , ' , ' . ' , . , . . l . . ' i | i t

years  and so '^  fb r th . " "  , t r  rep f  es  €n t
,  "  , ' -  , .  

' ,  
t  -  : : l ryears  and  so ' ^  f b r th . " "  , t r  r ep f  es  €n t  Hun t ing ton

.  i i ' - ' '

SAt,f i  
" ' l i+r1' qotj  bs.. unreasbnaS,i le - in tha't". ' , , , . I ' f  ,  i t t"  s

" . $ . , r i  
* ' , " '  ' , .  

1 .  
' i  .  . 1  . '  ' i  * ' * - .  

, , , u .  , l ' . r ' , '  . ,  i  l l  
'  '  . '

c lea r  a  bad  yea r  i s  a t  f au l t ,  r , \ r e  a re  no t  go ing  to
. ,  , . t , , ' '  , ; ; .  : . . 1 ; r . . ,

be  un reasonab l  e  i ' n  t ha t  rega ' rd . '

HEARING OFF ICER:  I f  t he  da ta  i s

I \ 4R .  J0HANSEN:  Yes .  f f  we  had  the

MR.  JOHANSEN:  I  f  t ha t  ' s  wha t
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f  i gu res  .  I f  , ,  w€  have  re l i ab le  f  i gu res .  "Tha t  I  s

wtry w'e d:on t  t  vouch for the veraci ty of  the f  low
; :

f i gu res  we  do  have .  I f  we  had  t hose ,  and  we

cou ld  re l y  on  t hose ,  t hen  i t  wou ld  be  a  l o t  eas ie r .

HEARING OFF I  CER :  Mr  .  Leaf las  t  e r  ,  d id  I

you  say  60  pe rcen t  o f  you r  wa te r  came f rom tn - i s

sp r  i ng  ?

THE WI TNESS :  The,  spr ing $  ource '  6  0

pe rcen t .

i  HEARING OFFICER:  HOW

spr i ng  pa r t i cu l a r l y?

THE WI  TNESS :  S i x t y  Pe rcen t .

HEARING OFFICER:  I s  t ha t  yea r  a round?

THE WITNESS: ' f  'bur ing the wf -n ter t ime
'  i ' t r , '

per iod.  I f r ' * the u-wi .n ter t ime,  f te  dq hot  operate  the
; r '

. t '  . ,  :  t , .  
n , , . s  , "  

i '  

"surface wat .e" f  ' t reatment pJHn' t . .  'We rup st r ic t ly
. i " .

o n  S P r l n g t . , * '  :  ,  "  
, , _  

, , . , ' . j '  r  l:.
,, 'MR. 

JoHAhisE[.tr ; ' Whs,t we have j us t di s - 
j

' . .
e u s s e - d  c o v e " r s  p a r a g r a p h s  3 ,  4  a n d  5 . , . .
f  

- " ;  - i T  
. , - - ' ,  : , i  . i  ?  -  , ' * y " :  

*  ' . , ,  i  ; t -  
- -  

. . :  
- . , . ' , ,  ' . .  i  ,  , ,

' $ , . . , ; ' : ' ' , i : , ' l ' , , j ; . . ' l , , t " . l
. i

'  {  Ph{"*g t *ph" '6 'Ears t t tnht  oChu c i ty ' 'w i11
.  , '  

: l

. compel - any other mining.;,,opeffi.t ion in the area to:
, . ,  ,  

, : ;  
. ,  

i , .  . !

s ign  a  l i ke  ag reemen t  so  tha t  i f  a  new conpany

cones ' i n ,  Co -op  w i l l  no t  be  gua ran tee ing  t he iT

ac t ions  ,

':par ag rap:h 7 i s

'';

much f rom th is

I

|  .  ,9;:

,B  te rm ina t i on  c1ause" ,
i  ' : .
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f i ve  yea rs  a f te r  t he  te rm ina t i on  o f  t he  company ' s

act iv i  t  i  es

a surety  gaurant .ee.

t he  A t t o rney t s  f ees
r

"  
' , '  Paragraph I  i  s

Parag raph  I  i s

c laus  e  .
' l

:  1  r n  aParag raphs  10  and  11  dea l  w i th  the

w i t hd rawa l , :  o f  t he .C i t y ' s  p ro tes t  be fo re  t h i s
.'

Boa rd .

Pa rag raph  12  i s  a '  r ese rva t i on  o f  a  i

r i gh t  t o  p ro tes r t  a  fu r the r  o r  new app l i ca t i on:,

be fo re  t h i s .  Boa rd .  .  ,  .
: .

Paragraph 13 is  a  successor  t  s  and '

i n t e res t  c l ause .

MRr CHAI"RMAN'*, Dq, 'you care to mak e
i l " ' "  . '  ' '  ' ' ,  " " :

;.. rll .; \i. :;,

any comment 's  ,  Mr .  K ings ton? .  . :
si'l

j  . i , , ; . . " .  '  ': i ; 
rUF. ,,i 'ESllcSToN :'" ,lthb bnly comment I wi sh, ' ' " . '
. - , t  

' ,  ' ]

. tbi  make , Mr i i '  Cfrairman-, is r reai iy haven r t  had a
,' 'i

chance to  s tg f , ,y ,n t [h is i . - : ,5 i . lpena, r ,  . in 'a  number  o f
' i .

rFSp-gFts  o f  wh.a t , ,  we have be ied 1uupos ing , "back and
" : . ' . , ' . . . , . ' s l . . . | . ' | . , , . ; ] . . ' . i . - i ' s t . . i o ' , . { ,

f b r th  i n  t hb  l as t  n ine  o r  t en  mon ths .  The  on l y
J

p rob lem we  hsve ;go t  * "  I ' o rud ' i i ; b r i e f l y  i s  w i t h

pa r f$ raphs  3  and  4  on  the  s t r i c t  gua ran tee .  A l so

7  and  B .  Seven  may  be ' r easonab le r . . I  don ' t  know .  
'

Unde f  pa rag raph ,7  we  wou ld  be  responq ib le  fo r

f i ve  yea rs  a f t e r ,we  t e rm ina te  ou r  m in i ng  ope ra t i on
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t o  con t i nue  w i t h  t h i s  gua ran tee ,  i f  t ha t t s  wha t

i s  r equ i red .  F i ve  yea rs  seems  1  i ke  an  aw fu l  l y

l ong  t ime  f o r  us  ' t o  gua fan tee  a f t e r  we  a re  no

longe r  t he re .  The  wa te r  sou rce  i s  go ing . t o  r ema in

the same.  The amount  o f  sur  e ty  bond,  now our

p roposa l  was  $10 ,000 .  I t  may  be  a  l i t t l e  1ow .

I  don t  t  know i f  they can come up wi  th  a  counter  -  j r

o f f e r .  We  m igh t  be  ab le  t o  l i ve  w i t h  pa rag raph  I

as  l ong  as  t he  amoun t  o f  t he  su re t y  i s  no t  excess i ve .

MR.  JOHANSEN:  I  m igh t  s ta te  tha t  t he
' ' ' ' '

pu rpose  o f  t h i s  subm iss ion  i s  mo re  o f  a  pos i t i on

s ta temen t  f o r  t he  C i t y  t han  aFk ing  t h i s  Boa rd  t o

agree to  that  cont rac , t  " .  "That  
I  s  the purpos€ o f

: ] . ' ' ] , ; ] . ' . o . . , ' . . . ' , ' ] ' . ] . . . , . : ,

havi  ng i  t  herb .-r  i

gua ran tee  tha t  f  l ow .  I 4 le "  wou ld  ce r ta in l y  be  happy
' .  

r -  t ,  
. r ' t . ' ,  , .  :  n  i r ,  i '  

' ,  
,  I ' i , t  

' i

to chlange.' ttra;t, if t 'he Coiop,.,Miirind'oCo*pany has

. !  
, :o the r  sugges t4 *ons .t: "_l**j'ti "" r,; ;" l' ,'" 

L : 
, ' '

MR.  K INGSTON:  Fo r  t ha t  Pu rpose '  I

won r t  ob jecp ,  I  w i l l  s t a te  t ha t  we  had  p roposed  ,

a l t e rna t i ve  ways  o f  de te rm in ing  t he  cause .  We
. :

sugges ted  ea ih '  one  h i r e  a  hyd ro log i s t  i n  mak ing
. ' .

aS tudy to . . de te rm ine thecauS .g , t hed . im inu t i on
:
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o f  f l ow .  I f  t hey  canno t  ag ree ,  t he  two  t ha t

had  been  se lec ted  w i l l  have  t o  ge t  an  i ndependen t

t h i r d  hyd ro log i s t  o r  someone  t o  de te rm ine  t he

cause .

Aga in ,  ou r  ob jec t i on  i s  s imp l y  t ha t  we

don ' t  wan t  t o  gua ran tee  t he  ac t s  o f  God .  we  don r t

wan t  t o  gua ran tee  the  ac ts  o f  a  m in ing  company  up

the  road .  I n  a l l  l i ke l r ' hood  t he re  w i l l  be  a

min ing  company  j us t  above  us  where  we  a re  wh ich

appea rs  t o  be  a  d i r ec t  a rea  whe re  t he  sp r i ng  has

a  sou rce ,  and  t hey  w i l l  be  m in ing  t he re .  I f  t hey

do  i  t  and  t hey  cause  t he  d im inu t i on ,  we  a re  s  t i l l

r espons  i b l e  un t i l  we  p rove  we  d idn ,  t  .

MR.  CHAIRMAN:  We w i l l  accep t  t h i s

s t r i c t l y  because  i t  does  show  the  pos i t i on  o f  t he

c i t y .  I t  doesn t t  answer  any  ques t i ons .  I t  doesn t t

dea l  w i t h  hyd ro log i c  r eg ime .  We '11  accep t  i t  f o r

tha t  pu rpose  and  p roceed  and  t r y  t o  ge t  t he  face

o f  t he  i n fo rma t ion  tha t  we  need  .

MR.  DANIELS :  I  have  a  ques t i on  abou t

t he  rep lacemen t  o f  t he  wa te r  sys tem.  The  pump ing

f rom the  two  sp r i ngs ,  i s  t ha t  a  comp le te  rep lace -

rnen t  o f  t he  sys  t em f  o r  bo th  L i  t t l e  Bea r  and  B ig

Bea r  Sp r i ngs  a l l  t he  way  t o  t he  p l an t?

THE WITNESS:  I n  L977  ,  t hey  rep laced
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, : , , s - t a tes  t ha t  i f  Co -op  M in ing
''- .. : .:.
.  'whe fe  i s  

'Co -op  
M in ing  go ing

wa te r  t o  r ep lace  i  t ?

ques  t i on .

i s  i f  t hey

they would

p ipe  i t i " o r t t

a  ma t t e r  o f

con t r i bu ted  t o  t ha to

to  ge t  t he  add i t i ona l

THE WITNESS:  ' Tha t r s

One of  the th ings that

came ac ross  the  wa te r
..:,

be  ab le  to  cap tu re  any

rand  pu t  i t  back  i n to

a  qu i ck  remedy . ,

ano the r  d i f f i cu l t

has  been  pu rpo r ted

ins  i de  the  m ine  ,

i n  t he re  and

the  sys tem.  I t ' s
'  ! ,

51

' I f  t hey  comp le te l y  des t royed  i t  and  had
' .

: to  rep lace i t  on the open '  mark€t ,  that  r , , rou ld  mean

that they would have, ' ' ' i - .o,1. .purchase water shares from
.  "  t r ' ,  .  . .  ] ' , , * ;

the Hunt ington Ci.naf "  C;mpany, and some.how ei ther

.  f  rom ano ther qet l i *g 'q_r through the' .  water t r  ea tment
' i  ' " "  +  l 1 l  

'  ' ' ' '

, p1an t  capac i t y  r ep lace ' ' + . t ,  so  i t -wou ld  be  a  d i f f i cu l tt  
'  1 ,  t  - '

? 4

p r o b l e m  " " l " '  
'  

l - " | r ' . . .  '  :  r r '

j ,  
' I  r " ' r '  i i  u ' l f  i ' , ' , , , 1 , . . " ' ' , ' '

MR.  Mc INTYRE:  I s  t ha t  wa te r  ava i l ab le
! r' & t r  ,  , .  i .  ,
f ; :  ' j ,  "  I  

'  
.  '  .  , ,

l#'- ' tHg.n aiea i 'sr"; tHem, 'to . i.eprsce ft '?' 
' '  i  1: '

THE l t r ITNfi$S' :  ,  l * Iot  l immediately.
r ' i .  

;  ,  
'  

i '  t .r , , i  ,r  
' j  

"  
, .  

l

MR.  Mc INTYRE:  How cou ld  they  pu t  under -

g round  m in ing  wa te r  i f  encoun te red  i n  the  m in ing

ope ra t i on  i n to  a  cu l i na ry  wa te r  sys tem?

THE WITNESS:  0n1y  i f  i t  wou ld  mee t

t he  qua l i t y  o f  t he  wa te r  sys tem.

MR.  Mc INTYRE:  How cou ld  they  mee t  t he
:'.
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qua l i t v?
'  : '  

' J| ' ,

"  , , ,  THE I4TI TNESS; I  th iql ,  t ,hat '  s i  part  of  i

ou r  po in t .  I f  t ha t  f l o ru  i s  l os t ,  i t r s  go ing  '  t s  be

anex t reme1yd i f f i cu1 tp rob1emfo r t heC i t y t o

rep tace  r t  and  expens i ve .  We  fee l  l i ke  we  we re
' . .

t he re  and  used  t he  wa te r  f o r  40  yea rs .  I f  t hey

- a

want  to  move  in  and  take  tha t  chance  o f  d i s tu rb ing

: r t  
f l ow ;  t hen  tha t l s  t he  gamb le  they  have  to  take

in  t he i r  coa l  m in i ng  ope ra t i on .

MR . CHA I RMAN : Jack , di d YP-u have a

ques t i pn?

HEARIr i . . i r r ibnn;*"r 'd l ike to address
1,. 

'' -.f I -. : ;:,; 
:

th is quest iqn ' to hgqh atSo:1n"IF. , { ,
{ , .

:Pa rag raph  .$  i s  ' ' i " qa11y  the  b ig  ob  j  ec t i on .

F 'ou r  k ind  o f ' , ; . t i . eS - ' i n  
'w i t l l  

t h ree  because  i t t s  a lmos t
' ! i

ar ' s t r i c t  l i ab ' i 1 i t y  s i t ua t i o r r ' .  i  I ' f  any th ing  happens  '

'  MR.  JOHANSEN:  TemPora r i lY .
-  

'  
: " . -  

'  
: ' "  : '  ' , .  

I

i+nnn l l ' . fG oFFIcER, i " , j : ,courd i t  be poss ib le

to  ,pu t  i n  someth ing  tha t  a  th i rd  pa r t y  hyd ro log i s t

o r  some compe iny  wou ld  de te rm ine  tha t  t he  l os ' s ' o f

t h i s  sp r i ng  was  due  t o  some  t ype  o f  neg l i gen t

ac t i on  o r  some th ing  l i ke  t h i s  ,  a  l i t t l e  ex t ra

t ime"  Do  you  see  wha t  I tm  ge t t i ng  a t?  To  ge t  t o

th i r d  pa r t y  and  say  i s  t h i s ,  j us t  wea the r  o r  i s  i t
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' . ' , . :
r 'one  o f  t hose  t h i ngs .  Cou ld  you  t h row  somg th ing  i n

l - i ke  t ha t?  Then  t he  t h i r d  paT ty  cou ld  t hen ' snL

yes  ,  I  t h ink  i  t  i s  someth ing  tha t  has  to  d .o  w i th

the  m ine .  Then  i t  wou ld  be  p roven  and  i t  wou ld

be  someth ing  tha t  t he  th i rd  pa r t y  cou ld  ge t  you

o f f  dead  cen te r  and  i t  wou ldn ' t  be  a  s t r i c t

l i ab i l i t y  t ype  o f  a  s i t ua t i on .

MR.  J0HANSEN:  Our  pos i t i on  on  ' t ha t

wou ld  be  t ha t  t ha t  poss ib i l i y  i s  i nhe ren t  w i t h i n

the  ag reemen t  because  when  we  ge t  a round ' ,  t o

dec id i ng  who  i s  a t i ' cAusg  r "whe the r  we  l i t i ga te
,  I  - , . .

, . {  .  ,  " . ; t  * , i  
1  . . r

i t  or  s i t  ddr+n dnd have indepe+Aent people look' , . ]
l i  , :

.  1 j , , . .  ,

a t  i t ,  we  w i { f  de te r rn ine  wh ,q  i , s * ,a . t ' f au l t .  Bu t
:  '  ,  

'  - '

on  a  shor t  t .b rn ,  i rn ryed ia te ly i  r i re ,  have got  to  pro-

v i de  d r i nk i " f i  wa te r  f o r - ] ' a . 'C i ' t y , o f  2 r500  peop le .
,  ' , .  

r , , . ,  
' '  '  ' , r ,  , .  

, " * : r , ,  
"  -  , ,  

' . , , ' l

trt le ar e no t go ing to be 
'"ab 1e to s i t ar ound and

. * . l : , ' | ' | , . . ; ] . . - , . , J ] .'wh i t r f oT , , a  s t t i hy - ' o?  wa i t  f " o i ' € r  l i d t ga t i on  o r

anything el se on a shor t , terrR"rrr i  0r1 a long term we
t .  .  .  

' " '  
,  . ,  . , , ' t  

' :  

, , , " . 1  , .

wi l l  do  wha teve r  i s  necessa ry  to  de te rm ine  who  i s

a t  f au1 t .

f i F T a ' f  r / r r T \  ^HEARING OFF ICER:  You  see  you  w i l l  have

ve ry  f ew  peop le  s i gn ing  t he  ag reemen t .  You  wou ldn r t '

adv t se  a  c l i en t  t o  s i gn  i t .  I  wou ldn r t  adv i se  a

c l i en t  t o  s i gn  i t .  I t ' s  l i ke  i f  somebody  rams  my

ca r ,  I  wan t  ny  ca r  r i gh t  away . ' I  ge t  i t  f i xed  myse l f
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and then can  d r i ve  i t .

MR.  JOHANSEN:

' i

I

i f  Co-op  Min ing  has  assured  us  lhe i r  opeTat ion  w i l l

no t  i n te r fe re  w i th  the  sp r ing ,  i f  tha t  i s  the  case

and  i f  they  a re  comfor tab le  w i th  i t ,  then  th is

. , , , f l g reemen t  i s  meAn i rg l ess ,  i sn r t  i t ?  .

,flap*y'' 4Q, l,.{eil1 -\T',d.rntindtoil 
fc,ii' 'co**r'rp

HEARING OFF ICER:  No , , i t  i sn i t .  I t

s t i l 1  goes  back  t o  t he .po in t  o f  i f  seme th ing  happens

regard less  o f  whe the r  t he  m in ' i ng  gpe ra t i on  c rea ted

the  p rob lem o r  no t ,  t he r  have  to  take  a .c t i on .  Tha t  f  st . r ; .  ' r  ' '  1 : ' J . .

the thing and th"" psohi**i i l ,have,, u,
I  

: 'MRn; ; fu*sEm; . -* i l r , . ; '  that  is  our
# '  . , . i ;  " '  '  " :  e , -  -  

;  .  

- - - : -  -

posit ion bearg.ng 
t in '  t '  

u .1r* i t  .potpi* t*  reirnbursernent
.  

' .  
:  

. j  - . !  -  - . i a - - . F

: ;  t  
' l '  ' " j  

' '  

"  

' l !

i s  a lso  in  the ' f lg ieemgf l t i  ; , , . ,  j  :

HEARIT6' ioprr 'cEd.r i '  '  0f io,rr,  *.  They have

My re$ponse  t o  t ha t  i s

i ' ,

to haVg"thb
,' r '. \:;

i  1 i ;

wi th  wa te : i .
: ) *  

1 .  ,  r i , , .  I  i ,

MR, J0HAI$'SEN': '  ih* ' t tu eur

" :T1€r ther  qometh ing as inpor tant  as

supply "

pos i t i on .  We

wou ld

wa te r

ment

wa te r

cu1  i na ry

supply ,  we would  ra ther  not  have any deve lop-

i n  t he  a rea  t han  t ake  a  chance  o f  l os i ng  t ha t , '

HEARTNG oFFrcER:  r s  t he re  any  poss ib i l i r y

o f  ge t t i ng  any th i . ng  f rom U tah  power  S  L igh t ' s

pond ing  a rea  i n  an  emergency?
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MR.  K INGSTON:  Ou l  p roposa l  i s  bas i ca l l y
. :

that  i f  any ipdependent  par ty

were  a t  fau l t  o r  p robab ly  a t

happy t'o, bea1,, the burden . I f

then that  ? s ano ther  quest ion.
' . ,

Le t t  s  ge t  on  t o  t he  t es t imony
' i

r eg1me .

MR. JOHANSEN: '  I

' de te rm ined  t ha t  we

fau i t ,  we  wou ld  be

i t  can t t  be  de te rm ined ,

Le t t s  t r y  t o  p roceed . '

on  the  hyd ro log i c
,. .1

have no further
:

K ings ton ,  do  you

; l

'1,.1,,;,.,nr' l  i .: '  -: i l lT
BY MR.  K INGSTON:

n , { .  , . t : ,  
' . - , . - r '  

f , ,  I  , . '  
;  

:  

' ' l

i. 
'0, 

,{ i., iQ ; rMr,,.." }eafiastgr , V'o*r -hav€ been the

Hunt, ington C,45,4,, Hngipegr f  o,r hg." long , did you
' 1 * ' l l  u  , 1 .

say ?

A About two and a ha l f  y,ears .  I  have

been  w i t h  t he  se rv i ce  d i s t r i c t  f o r  t h ree  yea rs .

We  d idn ' t  s t a r t  immed ia te l y  du r i ng  t he  ope ra t i on
,:;.

and  ma in tenance  fo r  Hun t ing ton ,  so  i t t s  abou t  two

and  a  ha l f  yea rs .

a  Do  you  have  any  fam i l i a r i t y  * i t t r  t he

sp r i ng  f l ow  o f  t ha t  pa r t i cu l a r  sp r i ng  p r i o r  t o  t he
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t ime  you  became invo l ved  up  the re?
" ' '

Hun t i ng ton  C i t y  wh ich  came on  the  exh ib i t  f r om

Utah r 'Power  &  L igh t  and  f rom Va l l ey  Eng inee r  t  s

consu l t i ng  eng inee rs .

a You  ind i ca ted  tha t  you  a re  no t  aware

of  a  t ime when you had an over f low s i tuat ion where

you  have  been  in  the re  i n  t he  l as t  two  yea rs .  A re

you  aware  o f  a  t i * * -  p r i o1 , :  t o  t ha t  t ime  where  you

had  an  ove r f l ow  : s , i  bua t i on :  o "n ,  t ha t  . s t ream?
t : :  |  

: . t ' '  
- '  ' i

A ,  I , fm"no t '  awhre i  .  ,  "n ' ; ,
f , , ,  t t ,  

: ' t  , , "  
' ,  

, .  
t  

1 , , . , _ " .  
, ,  l ' '  "  ' ' "

O { { rq '  wou ld 'you ' . ' *d tee  ' tha t  th is  i s  p robab ly
\ . } : " . * t l l v E ^ $ . * b . *

. t , . t  : ,  :

thebes twatJP. r they '5ev .e . i . -n " t r ra t |aTea fo r the1as t

1  n  .  

' " r ' .  

* ' ; ,  . ' . 4 , 1 ' , , -
10 Ig ,&f  S.  

' : ' . "  t r ' " ' : '  
, .  " ; '  . '  . * * * . ' "  1 '  " '  i

' r , i  +  t s * e r t . . : i . t i r . ,  - r  T : . * - i - - ; L . ,  I  
: "  1 '  '  . ,

I  ' . , ,$  r  r \  - l i , .  :  I ; .wqul4 th i 'nk;  thdt , t  s  probably correct ,
' ' . ' ' i , . * ' ' . ' . ' n t . ' ' ' - . ' , l h : 1 h ' ^ , '

Y e f  '  ' ,  
. , : ' , , . , , r r , ,  , ,r d A . , ,  

.  . .  
; : . r , , ,  

, l  
,  ; , ,  I'  o Wfisrr ; t l  t r terbi  i . r t ' , , f l t t ,  a ' f low meter on\

t ha t ' ' " sp r i ng  be tween  Apr i l  o f  t  78  and  December  o f'
r  78?  r , , ,  , " ,  , .  

'

t he  summer  o f  t 77  they  had  a

reworked  t he  co l l ec t i on  boxes  f o r

t -pa r t  o f  t ha t  p ro j ec t  was  t o  i ns ta l l

on  t he  sp r i ng  l i ne .
' :
' there  '  were ac tua l  ly  f  low read ings

. taken  f rom tha t  sp r i ng  were  they  no t  be tween
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i:l
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,l

l
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I

:'l

,l

'  Ap r i l ' and  December  o f  1g7B?
:

A  There  were  a  few  f l ow  me te r  read ings

taken .  
, .  However ,  t hose  a re  suspec t  bec 'ause  those

.  '  f l ow  me te rs  neve r  worked  p rope r l y ,  and  they  on l y

worked  fo r  j us t  a  sho r t  amoun t  o f  t ime  and  qu i t

.  ,  f unc t i on ing  a l l  t oge the r .  The  USGS read  some
: . .  t 1 .

o f  t hose  me t€ r  read ings  du r ing  the  summer  o f  177

and  I  t h i nk  i n  t he  sp r i ng  o f  1978 .

r .
1,i., ! "l+.# 

-" 
,, ,.,*.,,,._.,

, i:i'i 
tt'" 

t ,, 
i : . ,, 

". 
,, :j. "

meter readi'h,gs' in'th*trl""t l iboi,tr,, tdia they not? "
r  , +

:  J .  ,  
' i ''  

A i l . l  
's l+pp;s 'b. . . they.rprobauty 

did.
' " " t ' '  

* ' '  
' '  '  ' '  i

a
,  .  

" - r , ,  '  , . , '  "  
' t , .  

. , ; t . , , ,  . ,

read ings  ranged . f rom 1 f ' $ .q * i , i oqs  ,pe r  m inu te  to

, ' 190 ,gp11g { r s .pe r  m inu te?  i j  ,
; . ' ' ; ' . n . ; : l . , + ' . . ' . - j * " i - . " * " . , + n '
* "  . , 1 . : .  c ,  . . , ;  : '  

' i  
i t , i ,  

r , ,  
L , t ' 4 ,  1  n  ; .' i - , . '  '  '  A  ' { r ' udo i i , r r ' t ' kno 'uu"dxach ty  wha t  they 've  go t .

'

We adyised rhe US6.q , !ha,t  , , rq",*+fO'r '  th ink rhose

metg rs  were  accu ra te  and  they  were  was t i ng  the i r

t ime  ,  read ing  them.  '  ;

, ,  I t  f  ac ' t  ,  .  they were meters  ,  were they

Yes  .

And that  was where the read ings were

ob ta ined  f rom those , , ,me te rs  ?
, , , , ] r i , '  , :

A We l l ,  I ' : don t t  know  wha t  t he  read ings

A

a

I ^ I F T ' Ar t v r v a
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' ' ' ,
o  Do you know what  the prec ip i  ta t ionI 9 E

factor  hai  been in that  area for  the year Lg7 9 
'and

.198  0  ?

. . . ' 'A .Ye5 . I t l s . l ' . aboveaVe. r .age . Icou1 ,dn ' t
tJ

. [F ,11  you  the  exac t  f i : gu re .  I t t s  , ' above  ave rage .

0  I t  wou ldn ' t  su rp r i se  you  t o  hea r  t ha t\. . .. ' ,
i t  t s  1  50  pe rcen t?

A  No .
l-.-run -. 

-1. , i ', *"!, ' 
" ,"

P  ,  n  
i T / 1 :  ' i ' ' ' " "  t  

+ L ^ +  . aq Wpuld i t" f i rrpri- l  P '  you." that the precipi -
' ,  I  ' t " * u , t "  

, ' '  t  ;  
: '  r : ' f

ta t ion  fac io i  rb t  , !he  
' year .  rgTT, . , r JB ,  was  10g

t i ;  i , .  , , . r ' i
; 1 . ,

PQrCent ? ; ^ ,t ,i 
'",,o '*: '.

, . i  .  r : '  , i  

l t  
: t d  ;

A "J,,io.. 
":; 

: ' i '" 
' '  

, 
n

, ,  '  * . . . , , ,n ,  
.  , - , , , ,  

;  ' , ,  
'+ f ,

nl;, .
'  ; : '  

4  ,  . . '' l l i, lt.?.v-.s:r. ; '- '! 'r ,-,' ': .., .-+,i*",, .i,, i ' '1, ,t ' -' i , i 
'" r'. . I ' i

,  r '  t  l  ,  
,  , . t - ,  ,  1 . .  , .  '  . ,  i r . . ' '  , . ' * ,  .  '  i  i  ' i  '

." ' "'. ' ' i ' ; ' '" 
NIo. cHAInrunN; 

' *At" 
trr"te anr otrr"t 

' ' ' l ' '
, .

t q r - r * r t i ons? . t ,  ' '  ' ' i  
i . , i " . i - t r ;  

' , i  
,  " ' " '

:  MR .  SUCHOI^ISKI :  I  have a f  ew ques t i  ons.. '  '

M r .  Leamas te r ,  on  you r  rework ing  o f  t he  p ipe l i ne "  . , : .  i

above  t he  t r ea tmen t  f ac i l i t y  t o  L i t t l e  Bea r  Sp r i ng ,

and B ig  Bear ,  what  would  be the change in  percen ' tage

a t  t ha t  po in t . as  f a r  as  wa te r  supp l y  du r i ng  t he , , ' ' '

w in ter  months to  the Ci - ty?

THE WI ' INESS:  When  we  ge t  t ha t  comp le ted ,

we  w i  11  ob ta in  more  sp r ing  f l ow  f rom the  L i t t l e  Bear

Spr ing  than  we  p resen tLy  a re  by  app rox ima te l y  100
:.

ss
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.
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I
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$a l l ons  pe r  m inu te ,  so  p robab l y  i t  wou ld  be  nea r l y

50  pe rcen t ,  maybe  even  a  1 i t t l e  mo re .  App rox ima te l y

55  pe rcen t  wou ld .  come f rom L i t t l e  Bear  and  45  pe r -

cen t  f r om B ig  Bea r  a t  t ha t  po in t  i n  t ime

Approx imate ly  .

. t t -

:  Now in  rega rds  to  you r  ques t i ons  abou t

the USGS,  we do have , :a  L ,e t ter  on f  i1e  a t  home where

m tha t  t hosewe have wri t t en the: USCS "ana qdvi s ed the
. . ' i - i  I

f  low met* r t *T"ure  
'not  

r r . . r t * t€ ,  
' 'and.  

we have le t ters

a Mr t . , ,  t r ,eamasl te{ : ' l there  isn t t  any quest ion
:L: i l l , "

i n  you r  m ind  tha t  t he  f l ow  does  f l uc tua te  w ide l y

f rom yea r  to  yda r  and  f rom season  to  season?

A
' ,  : !

has shown us

When we put

223  ga l  l ons

ga l l ons  pe r

nx

the  nex t

or  even

I  t h ink  wha t  we  have  seen  th i s  sp r ing

i t  does  f l uc tua te  qu i t e  cons ide rab l y .

the  me te r  on  we  were  runn ing  abou t

pe r  m inu te  and  we  a re  ho t  up  to  340

m inu te ,  so  t ha t  t  s  a  w ide  f l uc tua t i on .

You  can  an t i c i pa te  f rom one  yea r  t o

tha t  you  can  ge t  a  50  pe rcen t  f l uc tua t i on

more ?

s9
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A
ft A w ide  f l uc tua t i on ,  I €s .

MR.  K INGST:ON:  Tha t r s  a l l  I  have .

MR., CHAI RMANi , Are thete any

ques t i ons  f rom anyone  oD th ,e  Board?  (No  ' response )

Wi l  1  you have any wi tnes ses ,  Mr  .  K ings ton ?

MR.  K INGSTON:  Yes .  I ,  w i l l  have

Wendel l  Owen,Mr.

Ron

' .  r  : "

appropr iate t9 t f tq; , lcase a ' t , . 'hand,  but  s ince you were

talking uuo,ri ' ' iqt L ,rX!r,l ' 'o;. r,i itre n"*t sprins , do

ypu recal l ,  !h1t "Popt, , thrf ei /ear.s ago phu. .Board
, - : ' , '  . i  ,  i : ' '

t r ' b t d  a  hea r i r e 'w i t h  
" r ega rd  

t o  t h ;  po r r iU i r i t y

o f  d iminut ion o{ . ' f l .ow At i  f r .h 'a t '  $pt ing? That f  s
: :  

, .  , h d . .  , .  
I  .

the s  ame type o  f  s  i tuat  ion as  th i  s  r ,  and I  was

cu r ious  i f  you  had  expe r ienced  as  a  resu l t  o f

Sw ishe r  M in ing  Opera t i on  any  t ype  o f  shanges
'.

i n  t he  f l ow  a t  L i t t l e  Bea r?

r  THE WITNESS:  No t  t o  t h i s  po in t  i n

t ime .  f  wou ld  men t i on  t ha t  Hun t i ng ton  C i t y  d i d

en te r  i n to  an  agseemen t  s im i l a r  t o  t he  one  we  a re

ta l k i ng  abou t  w i t h  Co -op  on  t ha t  Sw ishe r  p ropos i -

t i on  up  the re  i n  t he  L i t t l e  Bear  Sp r in f .

MR.  SUCHOWSKI :  On that  same po i t r t ,
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2S

d id  the  Sw ishe r  ope ra t i on  o r  had  they  m ined  nea r

the  sp r ing ;  had  the i r  ope ra t i ons  con t i nued  o r

a f fec ted that  :area in  any way?

THE WITNESS:  They  haven r t  been  rea l

ac t ive  up th 'erg  for  the las t .  -  i  don t  t  know how
:

long . . . ,  f hey  haven t . t  been  ope ra t i ng  up  the re  fo r

abou t  a  yea r r  so  anUI  
. ! *Uer t ' t  

r ea l l y  go t ten  much

c loser  to  gr l l \  sF, r ing than ' :  they were when they went
'1- ;i' 

n; ii * " it'

into i t .  f '  
; '  " l i . r , j , '  , ,  

. . ' ' ' ;a,!  

, ;  
,  

**. , :" '  
, '  

' t , ,
' . . ' '  

i , , r  .  . r  , ! .

.lvlR., cr{ATRMAN: ffittl you very much.

Before you Blo.**a. we have the opportuni ty to have
r  . ,

Bruce  Ka l i se r  r no  i s  p r , epa red  t o ' g i ve  us  some
'  r . .  . . :  

" ' i * ,  
$

i i r fo r i ip t ion l . 'w*  wou ld  i  t f< {1 , f ro '  har re r ,  h im tqs  t i f y  .
' .  

;  
'  

,  
' l  

'  t  : r ,  I

Jus t  come up  and  g i ve  us  you r  name.  You ' l l  have
'  . ) . ,  , t  .  . '  . ' ; , .  ,Y"  ' , * . :  ,1 .

' , j "

t o  b g  s w o r n .  ' ' o  '  I  :  i '  
.

BRUCE N.  KA I , ISERN

ca l l ed  as  a  w i t ness  by  and*on  beha l f  o f  Hun t i ng ton

C i t y ,  be ing  f i r s t  du l y  sworn ,  was  examined  and

tes t i f i ed  as  f o l l ows :

MR.  CHAIRMAN:  Jack ,  w i l l  You  ge t  h i s

qua l i f  i ca t i ons  ?

MR.  J0HANSEN:  t r {e  w i l l  s t i pu la te  to  h i s

qua l i f i ca t i ons  t o  sho r ten  ma t te r s .

HEARING OFF ICER:  Yes ,  t ha t  w i l l  sho r t en

I t 11  j us t  ge t  h i s  name  and  add ress  and  by
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t 5
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t7

t8

l 9
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2 l
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.  i  
, , . .-::

'  ! , .. : .

whon  he  i s  emp loyed .

a . . , . ,  P lease g ive  us  your  name and addres .s
l

by : 'whom you  a re  emp loyed?

A  B ruce  N .  Ka l i se r ,  2951  N i l =a  Wry ,

Sa l t  L ,h , ke  C i t y .  Emp loyed  by  the  S ta te  o f  U tahn"

D iv i s . i on , : ' o f  U tah  Geo log i ca l  and  M ine ra l -  Su rvey .
+

a ( By .,Mr .  Fei $ht) You have heard the
.., i  

'  
,a 

u. 
r. r . i .

test imohy b€{qrd ' the 
Bb,ard,,  th i  s , lTlprning and you

. t ' '  ; "  '  
. : r  '  ' ' ' . '

have some cbm,_1.eqts 
' 'td' ' 'Jnakb-, 

,o*1at ive to thi s and
.*,ii'. -t- :- . 

'''' 
. :f'' ;

your own expe.plgngre in the 
'area?

' '  : " i  '  
' i ' ' " ' :  '+ '

A "YF$." ' ; ' r i ' .$S ibr ly ' r '  f f i y .  w 'ork  cons is ted o f :
' i

exaninatiqn.lof ,  the 1i tqratup",,e|,  ,e" fnt ld lexaminationI

4 '
o f  the  s i te3  o f  thb  rh ide  rp r i tgs ;  Bear  Canyon ,

Li t t le  Bear d; i4yOne,,  a ld :Bi r ,c ,h "S,pr ing in th is

v ic in i t y  in  ques t ion .

" , ' '  T - ! - -  ^ - -  :  - -  -. i '  ,  Exam ina t i on  , o f  t he  ex i s t i ng  m ine

, to l r rhi  ch th ey wi 11 ent er and expand and the

geo logy  i n  t he  v i c i n i t y  o f  t he  f i e l d .  Th i s  was

.done  abou t  a  r non th  ago  a t  t he  reques t  o f 'Cas t l e

Va l1ey '  Spec ia l  Se rv i ces  D i s t r i c t .

I n  b r i e : f  ,  my  conc lus ion  i s  t ha t  i t  '

i s  h i gh l y  un l i ke l y  t ha t  t he  m ine  p l an  as  p resen ted

to  me  by  the  Co-op  Company  wou ld  i n te r fe re  w i th

the  quan t i t y  o r  qua l i t y  o f  any  o f  t hose  sp r i ngs ,

pa r t i cu la r l - y  t he  one  i n  ques t i on ,  t he  Bear  Canyon
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;  Sp r i ng
:"

a .W-ha tdoyoubase th i sconc1us ionon?

A Ibase tha ton . t hehyd rogeo t rog i c reg ime

. , ' , , ' "  wh i ch  r  be l i eve  p reva i l s  i n  t he  v i c i n i t y .  The

The t "  i ,  a  ve ry  p redomi4an t  no r theas t  s t r i k i ng

, . , i  -  ,  

' ,

j  o i n t  and  f  au l f  s I s tem, ' t ha t  . " t hey  pp ra11e1  .  The' I

t .  
'

wate r  con t r i bu to r y  t o  t h i s I sp r i ng  ex i s t s  i n  my
. 1  r T

.  r i i '  ,  t  .  a

oPin ion to thgnor iho f . t l e . "m ine}n ' theaTeaof '
,  , , . r , . ,  , , .  , . i

t he  Gen t ry  Moun ta in .  I  be l l "eve  tha t  f  au l  t s  a re  :
' ' l ' " '  ' ^  I

agu id i ng ,as t rong "gu id i ng in f1uence to the
:

i - r . . ,  , : ,  
, ' "  ,  

. , ,  
|  

. , .  
.  , , i  : ' , '  I  : . . . . "  :  I

*{gratbry patt iern oi f  grgundwater regime 
' i "n- ' ,  

th is

a rea .  Bu t  i n  en te r i ng  t he , , l $ i nq  t ha t  Co -op  w i l l
' . .

be  go ing  i n to  , "  i t  appears  tha t  t he  fau l  t s  ev iden t

i n  tha t  m ine  underg round  a re  t i gh tn  and  wa te r  i s

on l y  a  d i s t an t  nea r  t he  canyon  we l l s .  I n  o the r:
'

wo rds ,  nea r  t he  en t r y ,  nea r  t he  po r t a l ,  no t  f u r t he r .

i  i n .  The re  i s  no  ev idence  o f  any  wa te r  f u r the r

i n .
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t h i s  morn ing  I  have  no t  been  g i ven  cop ies  o f  wha t

t {you  have .  f  don  t  t  know fo r  a  fac t  t ha t  I  have

seen  eve ry th ing  i n  i den t i ca l  f ash ion  tha t  you  have

been  p resen ted .  Bu t  i t ' s  p robab l y  t he  same  da ta

that  I  have been prov ided by the improvement

a i s  t r i c t  and  the  m in€ ' ,  , o
. , t ' i  ,  l

. .  i

a Mr . ;X {a l i se r ,  1g ,you  ldok  a t  P ro tes tan t rs
. \ - , J

; . . .  
i l r .  

. ,  
' t '

Exh ib i t  No i ' , , , I  ,  cpr l td  you k ind"a f  d raw a  fau l t  l i ne
' ; '  

i ' ' i '  " l  :  :" '  
'

for  the Boar,d ana , tql f  t t f r ,e ln where you think the
,  

. {  
!

f  aul ts  are , to the .mini f t fo  ̂ op-erat ion,  and f  rom whati r  
l f  . " r .

f  .  unde rs  tand . ,  you  a re  say ing  . t ha t  t he  f  au l t s  a re
l '  f i .  F e  t , '  {  

r i . i  i .  :  i  ! "  
i '

so" t ig r r i  lh i  the 'a**a  o f "  rhe mine that ' the t* ' i s  no

rn igra t ion o f  ,weter  .  th rough,  ,1 ther  f  au l t  sys tem,  a i l
.  

:  
o  i . '

I  co r rec t?

A  A t  t he  e l eva t i on  o f  t he  m ine ,  t he

fau l t  gauge  i s  su f f i c i en t l y  t i gh t ,  and  t he  re l i e f ,

t he  runo f f  t ha t  wou ld  occu r  i n  t he  v i c i n i t y  o f  t he

m ine ,  : , I  don ' t  be l i eve  you  wou ld  ge t  a  con t r i bu t i on

a t  t ha t  po in t .  I 'm  no t  say ing  t ha t  t he  f au l t s - -  :

qu i t e  oppos i t e - - I tm  no t  say ing  t ha t  t he  f au l t s  don t t

i n f l uence  t he  g foundwa te r  pa t t e rn ,  bu t  f 'm  say ing
' :

t ha t  t he re  i s  no  ev idence  f rom wha t  I  see  o f  t he

fau l ts  and in  the mine that  that  is  hav ing any
.... ' '

i n f l uence  on  t he  ve r t i ca l  m ig ra t i on  o f  wa te r  down
' . :

t o  t he  wa te r  t ab le .  The re  i s  no  wa te r  t ab le  i n
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the mine

A
( l\ I s  t he  S ta r  Po in t  Fo rma t i on wh ich  i s

t h i s  '  '

A  Be low  t ' he . coa l ' r seam.  The  coa l  seam
, . . . | : , i . . . i . , . j " , ' ' .

i s  in  the  B lag"khawt , ,so ' t l i e " 'm i r fe , j , s  in  the  B lackhawk.
. .  ,  ? , :  

, i . . . . .  
r ,  

, " . , .

I  do !*1iev'b theT-ej is;,hy.ftSdulir ,cgh-i iect ion there
.  

, , j  
I

between most i -o f  ; ' thoFe 
' ' fo rmat ion:s ' '  

because o f  that
f .  " ' ' '  

t  
, . . 1  .

.  
" t i , . , -  

t ' s  " i  i  i

verv promt"?..T* 
: : '": 

n*l.ern
par t  o f  the  p1a teau . i " , ,A r id ' ; " ' o t '  cours€ ,  th i s  a rea ,

' E

' i  '  "o*!6irf i tyt lnbt we *i* sp**kingi".f ,n"=-it igh.th is  .  f i
, " ' r ' , : - i  i ' r '  ' , i t  

-  L  : ' '  . r . r  
u r i  {

i n  t he ' p resen t  va l l ey  f au l t  zone ,  so  t he re  a re
i ' ' : "  :  "  ' i

l ' . . ;

i nd i v idua l  f d i r i f  t  b t rands .  So ' f t e ' o f  wh ich  ' a re

:
i den t i f i ed  on  ex i s t i ng  geo log i c  maps  and  some

o f  wh i ch  a re  i n  t he  f i e l d .  I n  o the r  wo rds ,  i den t i f i ed

fau l t s  no t  he re to fo re  mapped  and  some show ing  .

I  unders  tand is  the water  format ion in

a rea ,  i s  above  o r  be low  the  Coa l  seam?

presen t l y  on  maps .

a Approximately how many faul ts

i n  t he  v i c i n i t y :  o f  t he  m ine  ?

A  I n  t he  v i c i n i t y  o f  t he

' ; , "

m ine  I  wou ld  say

put  them or  the

map  i s  su f f i c  i en t l y

a  l i t t l e  t ime ,  bu t

65

a re  t he re  
"  

,

t he re  cou ld  be  t h ree .

i '  MR, . , .  BOX:  Could  you

exh ib i t ?

sma l1  i n  sca le .  I  cou ld ,  w i t h

! 1

'
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I  don  I  t  know i f  you  wan t  me  to  take  up  tha t  t ime .

Th i s  i s  t he  l a rge r  sca le .

I, lR . Mc I NTYRE : Are they running

no r theas t?
"  , ' r . , . i

TFIE I , t r I  TNES$;  * .  " , 'They are about  Nor th 10
'

Degrees Eas t ' .  They are ablrr t  vpr. t ical  in at t i tude.

, "' ,.MR . ucTtrlryRE . ''. ,'.' 
'Art'A 

whi t ab out
, . : ,  .  

; . , : ' l r ,

d i sp lacemen t?  ' " " 't " t t  
"  

t t  -  ' *"  
t "  '  ' ' '

. . , ; r  
' l  

.  
. "  " ' r t ,  '  A'TFIE- ISI '3NESS 

:  'D iSp la"cement '  we fve
'  F  

i ' ,  " 1  ' " + '

measured,  in  n the rn ine d isplac,ements . :at  - , t l } ro,and a
I  , ' , ' ' i  ' , , , ' t  

i  
' ' : , r '  

,  

- ' ,  t  ' ' .  
, , , "  

'  
" ' j ,  j  ' ;  

j r u , i ' ' n  '

n 'a f  f  f ee t  r '  f ou r '  f ee t  
' two  

i nchbs  an i l  one  foo t  t h ree

inches in each ca's e dovrn 
' to" ' - the eas t  toward the

.  t . : , i  r " j l  
r i ,  i  l  i ,  . , i  

.

canyon  and  the  s t r i kes  tha t  we  measured  va r ied

f rom No r th  B  Eas t  t o  No r th  11 '  Eas t .

a l l  t aken  i n  the  m ine  underg round .

The  g rea tes t  f au l t  appea rs  t o  be  a t

abou t  600  f ee t  wes t  o f  t he  m ine  po r t a l  ,  t he

ex rs t l ng  m ine  po r t a l  .

Now  i f  t ha t  f au l t  ma in ta i ns  i t s  s t r i ke ,

i . t  r ^ rouLd  no t  s t r i ke  i n to  the  sp r ing  and  examina t i on

o f  t he  i rnmed ia te  v i c in i t y  o f  t he  sp r ing  revea ls  no  "

t r ace  o f  t he  f au l t ,  i n t e res t i ng l y  enough .  I t  does

show tha t  t he  wa te r  i s  emerg ing  f rom jo in t s  f rom

th i swh i cha repa ra11e1 to the fau1 t , bu t I t h i nk

'  
i n t e res t i ng l y  enough ,  r o  f au l t  i s  seen  w i t h i n  t he

These  we re
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il,;

I
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'

I
,1,

t he  sp r ing  .  ,You  can  s  ee

f rom th ree  d i s t i nc t  j o i n t s

So  
' ' i t  i  s  qu i t e  an  i n te res t i ng

l .  . " -  r i  :  ; : ' r ' ,' '  . , f ' : ,

T . . i t ' . l t r - - -t r  n lm gor.ng tb , lskeutch ?-q here rsome of : the, .  , [  ,qf i '  go tng tp ,5 Ke.fcn Qn nere 5 ome o r Eo€
1 t . l t  

' ,  
. . . *  

v  
. . : ,  i '  i "

.: .- 
" I ltr

f au l t s .  I , , "qa in  do  tha t " r " , a l t hough  the  sca le  i s  such
'n.ir ,,"'' ..' " 

'" 
r. " .'fl 

' 
.,, ,. , 

tr.

,  t ha t  you  can l t  , ho ld  me  to , l f : t f  B i r ch  Spr ing  wh ich
. l

i  s  j  us t  around the corr \e, f  ,  , , i t  '  s actual  ly s l  ight ly '
, . f  r  .  s

northwest  df ' . tsed. ' r  Canyon,r i : ,b t i t  i t ' is  around the

.  i  1 ; i '  ,  . " i , , ' r ' < ; r f  . 1 ' * ' r . '' bu t  no ' t  d i s t i . nc t  d i sp lace rne r t t . ,  I  can ' t  obse rve

any  d i s t i nc t  f au l t  d i sp l acemen ts .  I t  I  s  an  a rea

tha t ' s  h i gh l y  de fo rmed  and  has  c rea ted  t h i s

ve ry  p rom inen t  j o i n t  se t ,  bu t  you  don ' t  need

d i  sp l  acemen t  t o  c rea te  the  channe ls  ,  t he  s  econd  a ry

r  . ipermeaDr l  L t y  roo ts  .L V y  r L r L r L J .

t\tlf T'\ A \T:  MR .  DANI  ELS :  Can You hYPo thes Lze

tha t  t h i s  po ln t  p roduces  the  ac tua l  cha rge  i n to

the  sp r ing  i s  f rom ho r i zon ta l  movemen t  th rough

the  j o i n t  a t  o r  i n  t he  S ta r  Po in t  f r om a reas  t o

the  no r t h  o r  t o  t he  wes t?

THE WITNESS:  I  th ink  what  haPpens to

the  no r th  where  p r i nc ipa l l y  t he  snow accumu la tes  on

Gen t ry  Moun ta in ,  t he re  i s  a  recha rge  tha t  i s
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ve r t i ca l  down  to  the  wa te r  t ab le  th rough  the

B lackhawk ,  and  the re  i s  a  recha rge  a l so  f rom

those  channe ls  wh ich  a re  f rom:  those  d ra inages  wh ich

a re  l y i ng  a long  ths ,  j . o in t , -and  : t he  fau l t  bed .  Tha t
h

: . . . . : . . " i *

ver t i ca l  m ig , rb t i .on ,  then re?che$, . the  Star  Po in t  and

travels latera l1y atrong ,qhear o" ,p l i i r ,  prominent
,  

* t . , , '  
-  

' , * ,  
, , . , ' '  , l  

t .  ' l
j  o int$ or  faut  ts  and emerg.es , i  where the ,  topography

d i "sec ts  the  fo rmat io t ' r , . "1 tn inn . ,aa t  th i s  i s  happen-
;

i ng  weL1  be low  the  m ine . ' '  
'  { r '

, i '  r  " ' r n , . . . ' ; ' ; . , ' ;  x i  r !  r i . ,  ,  i  
i ,  .  : .  " ' o ' i .  i ,  i

rt . l  '  , ioi j  *" .{ ' ,  j  MR, .g4*.. i.r EI,$ r ' , ,.&$*ettial ly .*rrl i t  you' re

say ing is  thp, . .w.a fer  i . r ,F fopp, ing.  down to  the next
r  n * ,  

. .  . ' , ,  .  
' , . , r i  

,  

'  

'  i ,  :  r

fo rmat ion be lor , , i  and fa l l ing  in  under  the mine?

THE I { ITNESS:  R igh t .  ,

MR.  Mc INTYRE:  I n  you r  op in i on  i s  i t

h i gh l y  p robab le  t ha t  add i t i ona l  ac t i v i t y  unde r -

g round  in  the  m ine  cou ld  ac tua l l y  i nc rease  the

f l ow  o f  wa te r  t o  t he  sp r i ng  i n  ques t i on?

THE WITNESS:  Depending upon the

' use  
o f  t he  wa te r  i n  t he  m ine  and  how  they  go  abou t

m in ing . .  f  t  t  s '  poss ib l e .  I  t h i nk  i t  wou ld  have  a

n *g l i g i b l e  e f f ec t  a t  t h i  s  s i t e .  I t  m igh t  have  a

g rea te r  e f fec t  shou ld  they  go  up  to  the  no r th ,

on  subs id .ence  o f  t he  m ine  whe the r  ac tua l  subs idence

o f  t he  roo t  o f  t he  m ine  wou ld  a f fec t  t he  wa te r  f l ow

6B
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t o  t he rsp r i nE "

:A  I  don ' t  be l i eve  t ha t  subs idence  wou ld

have  an  e f  f  ec t ,  because  I  t h in -k  the  runo f  f  ove r

the  s  l opes  above  the  r i i ne ;  -  t he . ,  ru le  i s  t he  g rea te r
.  
'  ,  -  . ;  "  . , .  ' . ,  "  ' '

t he  s lope  iS  l '  * , j " , , , .  and  i t " ' "  i s  t o ,  ! he  no r t \  and  I
- ' i ,  

' i r ! .  
I  , ' , ' i  

' '

.  r ' 1  .  , ;  _ . ,  
' -  ' .  

, , - '  ,  
t :

don r , t  th ink "  i . t  .  woul d i lake a di  f f 'e ience .
. ',:.

,The re , IA Ias  Qne  o r , tw6 . " l oca t i ons  w i th in

. -
m ine  where  the f ' e  was  rop [ . -  bo l l apse .  No  wa te r

. i "  r , , , .  , .

ohE erved ,  howey.er .  i  
: . ' ]  , . .  i  .' i  

;  
' t  

I , '  
'' '  l  '  a "  ' ' '  t  '  
MR.  DANIELS:  Thank  you .  

" '

IvlR., tHnf RMAN: r, :B?uce , are you througrr-?

THE WI  TNESS :  Yes  .

MR.  CHAIRMAN:  We apprec ia te  ve ry  much

in  he re .  Some o f  t he  peop le  may  wan t  t o

few  ques t i ons .  Do  e i t he r  one  o f  t he

wan t  t o  ask  a  f ew  ques t i ons?

MR.  JOHANSEN:  I  have  j us t  a  few .

EXAMI NATION

BY MR.  JOHANSEN:

a  Mr .  Ka l i se r ,  t e l l  , us  how  l ong  i t  t ook

make  th i s  s tudy  and  how indep th  the  s tudy

you com]-ng

ask  you  a

a t to rneys

you to

was ?

abou t

l eas t
';,.',.

A  Iwas

a day and a

ano ther day

ld  ove r  a  Pe r i od  o fi n  t he  f i e

ha l  f  ,  and.  I  spent  about  a t
' i

and a ha l f  in  th .e  o f f ice  to  two
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l 4
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t6
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t8
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I
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,I
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I
'l
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I
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t
I
I
I
I
t
I

days

and a

some th ing  l i ke  t ha t .  Tha t ' s  a  t o ta l  o f  t h ree

ha l f  o r  f ou r  days . ' ,

a  Is  that  norma. l ,  fo r  a  s tudy o f  th is  type?

I gues s thg :$uers, t ion i .s y j ' , {s\ ,Sis, . ,  f l r I  exhaus t ive

s tudy? ] . , ] . , , . . 1 - . u1 io , ,

-  , . , , i  t , i n  
' .  '  

.  ,  1  1  -  - -  rA Whed you ta lk ,  about  hydro logy and an
i  

'  ; " ' .  -

exhaus t i ve  s tudy , "ybu  know ycu  can  go  fu r the r  w i th

any s tudy , and that' i 's' ,ter ta j-rrly true of thi.s one
i '  a  , , . - L  , " i s r . , , ,  

- . ,  

' ;  

, . , , b . - i  r - -  L ^

4s r , , r .e r l l  .  You Lpu ld  abs 'o lu te ty :  
"sCer ta fa t ' fac ts;  t r  

i . , t  
, ;  1 i  r .  n  -  

, r , , ,  
. .  

,  
'  :

by  add i t i ona l  d r i l l i ng  and  by  o the r  so r t s  o f
i  , : t  ; ' * " 1  "  r '  ' '  ' ,

examina t i on . , '

a  You  sa id  you  re l i ed  somewha t  on

l i t e ra tu re .  Wou ld  you  exp la i n  wha t  t ha t  i s?

A  Yes .  The  geo log i c  l i t e ra tu re  t ha t

ex i s t s  f o r  t h i s  a rea  and  pub l i shed  maps  and  the

g 'eo log i c  l i t e ra tu re ,  t he  USGS bu l l e t i n .

a  D id  you  re l y  on  the  f l ow  da ta  tha t

we  d i scussed  he re  today?

A The data  that  was Prov ided me bY
' :

Da r re l ,  yes  .  I  don ' t  know  whe the r  i t  i s  exac t l y

wha t  was  p rov ided  he re  t h i s  mo rn ing .  I  assume  i t

i s .

a  So  you  don ' t  know abou t

tha t  da ta  o rwhether  i t ' s  re l i ab le
:"

wha t  you  t  r e  t e l l i ng  us  ?  .

t he  sou rce  o f

o r  no . t ,  i s  t ha t

7A
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A I  don ' t  know  eve ry th i ng  abou t  i t ,

yes .  I  t ake  i t  a t  f ace  va lue  .

a  New when /ou werp,  ins id .e  the mine,
1 . .

i s  there  a  tunnd l  .1 in  ihere ' th* t  g ,ops  in  a  souther ly

d i rec t ion r ' l  "  " " ' -  

I

, ;  i '
A ' In  d  sou th"e r l y .d i , rec i ion? ,  Predominan t l y

r . .  .  - . ; l , l t  : .  , . , .  
, - : . _  .  o .  , ,  , , j ,

as we enter '  , the.  * i r r " " r ' " :  * r * .  io '  ,n*a  nor th  and L ,00

fs ,eet  4ror thwest .  and about  .a .hr ' indred- : feet  wbst  nor th-
. . r  j  , : ' ; l  d . . ,  .  t

: ' t ' ; , . t ' l ' " . , . ' . - ; : , l 1 . . , | . " . , " ' ' . ' . - . . . ' , . i , ' .
wes t  and  t hen  abou t  500  f ee t  wes t .

a
A Tha t  was  p r i nc i pa l l y

mos t l y  wes t .

o  You d id  no t  go in  , the tunnel  that  go es '\

sou the r l y .

A  The re  i s  a  no r t h  o r i en ta t i on  as  you

en te r  t he  p  o r ta l  .  I n  f  ac t ,  . t he  f  i r s t  60  f  ee t  : a re

a lmos t  due  no r t h .

'  n  Sou th  i s  wha t  I  was  t a l k i ng  abou t .Y

A South o f  the por  ta l l?

O  Yes .  '\

A  No th ing  sou th  o f  t he  po r  t aL ,

O  I s  t he re  any  poss ib i l i t y  t ha t  underg round\

exp los ions  wou ld  a f fec t -  -  i n  assuming  the  wa te r  i s

whe re  you  say  i t  i s ,  wou ld  unde rg round  exp los i ons

have  any  e f fec t  on  i t ?

I '

" 1 1
l J -

ou r  t r ave rse ,
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A I  wou ld  t h i nk  i t  wou ld  be  un l i ke l y '

i  don ' ' t  know to  what  ex  t { * l  exp los  ives have been

used  in  th ig  v i c i4 i t y  i n .  da r l i e r  , i n i n ing  e f f  o r t s  ,
1 ' ' ,  

" i :

-url I :

but I  do kn:* 
.  
from hydrbtoigic 

*q 
t lrdl*t  that springs

' '  
r ,  ,r .  

, ' r . t l . i , !

have been the ie , . ' fo r  many many thonuands o f  years
1  

* t ' !

.  i r '

because  o f  t hF  b reakup , . . o f ,  sp r i t r g , ' depos i t s .  I n

f  ac t ,  there  
- ' i ;  

a '  msur ld .  e ind a  ledge o f  spr ing
j n - ' : . : .

depos i ts  .  i t "  t  t rs  .v 'e f1r  in te . re .s t ing.  i ,So i t  habn t  t
'  . r  j  ' .  - j -  

t

mig ra ted .  The  sp r i ng  has  been  essen t i a l l y  a t  t h i s','

l oca l i t y  f o r '  t housands  o f  yea rs * .  I n  o the r  words ,

wha teve r  exp los i ves  tha t  t hey  m igh t  have  used  i n

th i s  v i c i n i t y  i n  t he  pas t  has  no t  i n f l uenced  t he

emergence  po in t .

a  I f  t he re  we re  no  exp los i ons  i n  t he  pas t

ve ry  l i t t l e ,  wha t  abou t  t he  f u tu re ,  " t ha t ' s  wha t

t r e  conce rned  abou t  ?
. .

A  I  don t t  be l i eve  t ha t  t hey  wou ld  have

arly ef f ee,.t.

a  Wha t  i s  you r  op in i on 'w i  t h  r eg  a rd  t o

. a  Iposs ib l e  po l l u t i on  f r om the  m ine  o f  t ha t  sp r i ng?

A  I  don ' t  be l i eve  aga in  t ha t  t ha t  wou ld

be  a  f ac to r ,  because  i f  po l l u t i on  was  a  poss ib i l i t y

t hen  t he  i n f l uence  d i scha rge  ra te  wou ld  a l so  be

equa l l y  poss ib l e ,  and  f o r  t he  same  reasons  t ha t  I

don r t  t h i nk  i t  wou ld  a f f ec t  t he  d i scha rge  ra te r '  I

7Z
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we
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I

don ' t  t h i nk  i t  w i t l  a f f ec t  t he  qua l - i t y  o f  t he

w a t e r . .  t . " ' " "  ' t . : P I  
L !

; ,  . r t  
" ' 1 o . o r '  

t i  '  "  , ' l '  .  .

a {  
' { f  ' I '  fo l low ybur te-s t i inony co,r rect ly ,

. , , , ' i  , ,  ;  i  :  1 . , , ,  t i

. in  your opinfon, , fbr  th is  rn ine tq- ' ' fh ter fere wi th
!  

n f  i '  r '

tha t  sp r ing , i t  wou ld  have ' to '  g i r  , i n  a  nor ther l y
.n  .  , ' . . ' , * ,

di rec t ion,  is '  that  cor rec . t  ?  ;  , r  n  . io
;  , . i ,  1

A They would  have to  be ' ,over  a ,  d is tance
i ' ; -  r ,  . ,  : r ,  r .  t  ,  ' " ' ' { i  ' '  } ' r  i  "  i  

"  , l  
' ;  ' ' " ' , .

.  :  .  
i ,  i  

"  
,  

;  , -  ,  . ,  i ,  
. ,  :

to  the nor th  on to  the"  re i l ta fge area whic l i  i s

some th ing  l i ke  a . ,m i l e  apd  a  "ha l f  no r  t h  o f  t he

p resen t  m ine  po r t a l .

a  I f  t hey  d id  m ine  tha t  f a r  t hen  the re

wou ld  be  a  chance  tha t  t he re ,  wou ld  be  i n te r fe rence

w i th  tha t  ve r t i ca l  f l ow ,  i s  t ha t  wha t  you  a re

tes t i f y i ng?

A  Yes .

MR.  JOHANSEN:

ques t i ons ,  Mr  .  Cha i rman .

.
I have no fur ther

MR.  CHAIRMAN:  Mr .
i l

Kings ton ,  do you

have any ques  t i ons  ?

MR.  K INGSTON:  I  j us t  have  a  f ew .

EXAMI NATI ON

BY MR.  K INGSTON:

a  Acco rd ing  t o  you r  s t ud ies  t hen ,  i t  i s

you r  t es t imony  as  fa r  as  you  can  te1 l ,  t he  sp r ing

in  a l l  p robab i l i t y  o r i g i na ted  f r om the  no r t h ,  i s
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t ha t cor rec t?  : ,

"  A  r , ,We ln *  f oT  the  sp r ing

I

po  in t
' . ;

a r e

f  , ' n

d q u i . f b n i . 1 . t | ; l . l . , ' ' l ' u l i ' i ' l . i , '
J . - . , ' . ' ' . . , , . . i , . * J - ' . . : ' ; ' i . .

a  Wou ld  th i s  no r th  a rea  be  i n  t he

" l ' i " ; ' " '  
' ;  " ' +

approximate 'area ,of  what,  is known as the McCadden

Ho 1l,ow ?

. A
ft

- '  r \ .
I t\

Ho  11ow?

Y C S .

Tha t  wou ld  be

Yes ,  and  no r t h .  : .  '  , "  i .

,  :And  fa f the r  no r th  o f  t he  McCadden

A

a
reg  i on  ?

A

min ing

sp r  i ng

A

a
submi  t t ed

. '
A

Aga in  th i s

in  the Gent ry  Mounta in

Yes .

Then  i t ' s  poss ib l e  t ha t  Pe rhaPs  a

opera t i on  i n  t ha t  a rea  cou ld  a f fec t  t he

tha t  we  ,a re  d .ea l i ng  w i th  today?

Yes  .

D ' id  you look a t  the rn in ing P lans

by  Co -op  M in ing?

I  examined  one  wh ich  was  submi  t t ed .

i s  wha t  was  subm i t t ed .
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a Does the '  pJ,an'  as i  t  .was submi t ted to you
t  

; 0 ,  i  
,  

'  
'  

- :  

.

go  fa r  enou^ ,gh rno r th  i n , . I ou r l ' up l t " i b r t  t o  a f fec t  t he

. '  f l ow  o f  t he  s ,p r i ng? ' ,  
" ':

. . ri. ' l' 
';,," 

f. ;
a iA  , , I .  d o n  !  t  b e  l i e v e  s o  .

. r  
' i " '

r - r i r  " :  ^ - 1 - ;  -  ,  fl v lK .  KINGST0N:  r  I  haye noth ing fur ther .
' ' i 1 ' :  "

: : MR. CHAI RMAN: Tha-+F you .
:  f  ,  .  ]  :  . : '' i "  MS .  DRAGO0": '  Coutd'  we have that marked

as  S ta te ' s  Exh ib i t  No ,  - 1T  t he , im in i ng  p l an  t ha t  you
1 k '

were  t es t i f y i ng  f r om?

THE WITNESS:  You  may .  He re  i t  i s .

(Whereupon  S ta te ' s  Exh ib i t  No .  1  ,w f l s

marked  f o r  i den t i f i ca t i on . )

MR.  K INGST0N:  I  have  a  coup le  o f

comrnents  about  that  .  I  don t  t  know how conpl  e te  that

i s ,  Does  tha t  show where  McCadden  Ho l1ow and  Gen t ry

Moun ta in  i s  ?

THE WITNESS:  I t f s  no t  i den t i f i ed .  I t

does  show MqCadden  Ho l l ow ,  bu t  i t  does  no t  show

Gen t ry  Moun ta in

, rMR.  KTNGST0N:  Wou ld  anyone  ob  j  ec t  i f

we put  in  where McCadden Hol low and Gent ry  Mounta in

Range i  s  ?
' , .

THE  WITNESS:  I t  does  l abe l  T ra i l  Canyon

and Bear Creek Canyon .  :  
'  
, , i . ,

MR.  K INGSTON:  We have  a  coPY o f  a  P la t
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I
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t

9xh+bit,-w,]ricl1 has been ,rnarked as $tut,gl I Exhibit

rqo . 
t, 

t, 
'" t 

."r, o f the *irrLng p r., l i  iuumi tted by

Co r - rop Min ing Company to  th 'e  S ia te  .

o f  Co  -  op  M in ing

examined and

MR.  J0HANSEN:  We wou ld  no t  ob jec t

t o  i t s  adm iss ion  unde r  t ha t  r ep resen ta t i on .

' n r i A r t -  r n l . - - 1 -

MR.  CHAIRMAN:  Thank  You .  S ta te f s

Exh ib i t  No .  1  w i l l  be  rece i ved  i n  ev i dence  w i ' t h

s t ipul a t i ons, ,,

( l \ r he reupon  S ta ' l t e t s , 'Exh ib i t  No .  1  was

. t

r ece i ved  i n  ev i dence  .  )

:  Le t t s  p roceed  w i t h  You r  w i t ness ,
, ; l

Mr .  K ings ton .

WENDELL OWEN. . _ r 1 5 : ; u u  " , . . t i , " .  !

ca t r l ed  as  o 'w i t ness  by  and  on  beha l f

Company ,  be ing  f i r s t  du l y  sworn ,  was

tes t i f i ed  as  f o l l ows :

EXAMI NATI ON

BY MR.  K INGSTON:

a  Wou ld  you  s ta te  you r  name  and  add ress  ' '

f o ' r  t he  reco rd ,  p l ease?
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A Wende l l  Owen ,  Box  300 ,  Hun t i ng ton ,

U tah .

a  Wha t  i s  you r  r e l a t t onsh ip  t o  Co -op

Mining Comp any?

A I  am emp loyed  by  Co-op  M in ing  Company

in  a  manage r  pos  i  t  i on  ,

a  A re  you  ac t i ve l y  engaged  i n  t he  day - t o -

day  ope ra t i ons  a t  t he  m ine  s i t e?

A  Yes .

a  A re  you  f am i l i a r  w i t h  t he  l oca t i on  o f

t he  Bea r  Canyon  M ine?

A  Yes .

a  A re  you  f am i l i a r  w i t h  t he  B ig  Bea r

Sp r i ng  t ha t  we  a re  conce rned  w i t h  t oday?  I s  i t

B i g  Bea r?

A  Yes

a  A re  you  f am i l i a r  w i t h  t he  h i s t o r y  o f

the  Bear  Canyon  i v l i ne  i t se l f  when  i t  was  m ined

ea r l i e r?

A  I  was  acqua in ted  w i th  a  man  who  was

m in ing  i t ,  a  man  by  t he  name  o f  S tove l l  who  was

m in ing  t ha t  m ine  i n  t he  1940 rs .

a  Do  you  know the  me thod  o f  m in ing  they

us  ed  ;  d i d  t hey  us  e  exp los  i ves  ?

A  Yes .
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-  , } ,

,  i  . 1 . . , . . ,
.r  . . , j ,

0 Nbw with.  \  ; - I

t S ,

ben  submi  t t ed  to  the
.  : . .  1 '

.  . t { r , r t

i s  i t  your  i ln ten t ion

a r  ea?

iA
t:

:: ii

a
a  m i l e  and

:  Y :  "  
l  ' '

:
4

r iCgard  ' t o  t h$ ,  p lan  tha t  has
l

.  , . : , t '

Sta te  i n  t he  Bear  Canyon  r "T€e t ,
l :;.

t o  m ine l  i n t {o  the . :  McCadden  HoL low
l r r ' . . :

i l i i ';
1  - l

no r th  a  m i l e  o r

' s  t he

Ho11ow

a
A

McCadden

a
a t e a ?

From the

Yes .

The  map  shows  i t  as  a  m i l e .  i Tha t

Ho1 low  a rea  wh i ch  i s '  abou t  two  m i l es

Do you know who owns the McCadden

A :

by  Nor thwes  t

a
i t ?

A

Q

A

a

A

a

I  t h ink  i t  was  on  a  recen t  pu rchase  made

Ene rgy  Co rpo ra t i on .

Tha t r  s  ano the r  m in i ng  company ,  i sn t t

R igh t .

Tha t  i sn ' t  you r  a rea  ou t  t he re?

Tha t ' s  co r rec t  .

M r .  Ka l i se r  r e fe r red  t o  o the r spr r .ngs

was  e i the ri n  t ha t  pa r t i cu l a r  l oca le .  I  be l i eve  i t

B i r ch  o r  Bu r t  Sp r i ng .

B i r ch  Sp r i ng .

Do  you  know where  tha t  i s  l oca ted?
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, " .  .  , r - '  ' 1 , .  
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*1': 
"a 

r; *l ' , 
...,0. . I '. 

,

A ,  ' ,Mr .  
Ka, l iser  ind icat ,dd 'q that  ' i t  was around. ' '

.  
, ' . ; .  ,  ,  , ; . ,  . : n  

' " t  * , " ' , r  . '

t he  co rne r ,  so ' t o  speak r l a round  on  t he  o the r  s i de
. , , , ,  ,  

"  
, i r . , . , , g

. : j . , .

of  the ledge, .  That  .p : I4oes ' ' i f  south  f rom our

:  . , ,  " .  
r .  -  , ,  , t  *1,1. ,  i .  "

Tra i  1  Canyon '  opena t ion  i n  a  s  i t n i l  a r  pos  i  t  i on  to

. i

whprb : the h*ar tspring,, ir f rtrn i: thel 'b""J' Ca-rryon
;  

" '  

t  
' - - '  -  

' :  
:  i

;
O  "  How long '  have  

' you  
been  m in ing  a t  t he\

T ra i l  Canyon  s i t e?

A  The  company  has  been  m in ing  the re  fo r

a round  40  yea rs  .

a  Have  you  us  ed  exp los  i ves

ope ra t i on  t he re?

A  Yes .

a  Dur ing that

has  .  t he  m in ing  ope ra t i on

the  B i r ch  Sp r i ng?

A No t  t o  my  know ledge .

o  Now the  m in ing  ope ra t i on  a t  t he  Bea r
\  ^ t v  ' r  v r r v  -  y  -

Canyon  s i t e ,  have  you  gone  th rough  the  m ined  a rea?

A

'a l

' 4

n
Y

A

a

Yes .

. i

i n  t he  m ine

40  yea r  pe r i od  o f  t ime

had  any  e f fec t  a t  a l l  on

You ar 'e  fami l ia r  where  the  fau l ts  a re?

Yes .

l , ' ' ' .W i  t h i n  t h e  m i n e  ?

Yes  ' l

D i d  t h e  p r e v i o u s  m i n e r s  p a s s  t h r o u g h  &
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I'r
I
I
I
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I

' i . ' j r : : t

- , , ' . , .
i  ' l "  o  ". i  

, .  
,  , . :  .  : ; " , : . i : , ,

i . . ' : . . j - . , . ] , . ' . . ' o , , , i ] , : ' ,

'  '  ' ' ! .  t ' .  ' * h i  ' :

fau l t ,  a  ma j  o r  f ,au l 'b  ' the t lg  ' r ' l r  1 ' ,  '

' " , " ' u '  A  
' . ' ' Y e s .  ' ' l ' -  ' , ,  ' .  1 '

L .  
. .

" " :  
' ! ' 1  "  

' ' ' b * ' ' ' "  t '/1 : -o pid they ,  F4qou$+er water ,  do you know?v ' . . i * ,  ] " *  " 'T"  
'  '

+:  A  , ,  Thq5eo is , r3p . ,qv , id ,enceo f  . i q .
1 ' ,  *  , ' '  

j r  ' i  
, . i  , , i . *  

" ' l ; ' * " i  , t  l -  .  "  
'  '  . - '  ,  

' : ' i '  '

' a r  i i  
a  As f  ar  as  'enaout r ter  ing 

'wat ler  ' in  
a

mined area ,  f i ;s that '  t rs ' r - lo l  or unusu aL?

An Very  common.

a
A I t  depends  on  wha t  you  ca l l  : l a rge

and  sma l l  amoun ts .  I n  a l l  ou r  m in i ng  expe r i ence
. t

. t :

t , ne re  l s  i n f i l t r a t i on  tha t  va r i es  w i th  the  ou ts  i de

We a re ,  i n  f ac t ,  dependen t

' '  upon that  f  o r  dus t  cont ro  1  in  the mine .  I4 le  make

prac , t i ce  o f  mak ing  wha t  we  ca l l  a  sump '  ho le  to

accumu la te  t ha t  a t  t he  t ime .  I t r s  k i nd  o f  d r i pp ing

f rom the  roo f  a t  va r i ous  p laces .  l t l e  t r y  t o  ,  accum-

u la te  i t  in  
'a  

sump hof  e  and . ' then la ter  pump i t .

a  Then  i t  wou ld  be  f a i r  t o  say  t ha t  ygu  
" -

)
have  encoun te red  wa te r  i n  t he  m ine  where  you  + re

a t  now?

wea the r  cond i t i ons . "

,  I n  t ha t  f o rm ,

And  ye t  you r

m in ing  ope ra t i on  has  no t

i s  a  l oca t i on  s im i l a r  t o

be  t o  Bea r  Canyon  m ine?

yes .

tes  t imony ' i  wos

a f f ec ted  B i r ch

wha t  B ig  Bea r

tha t  t he

Spr ing  wh ich

Spr ing  wou ld

a

A

a
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I
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I

'  '  t t ' l r
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,  i  . , . . ; '  t  wdi , i i - .  :
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r  

i l ' t  
,  ,  o  

, 1 u  
i

t " , : ' ;  r * , '  \  . "  , , , " i , i q " 1
: i  '  * " i  '  t  

, . " r ' r " "
, , i . , . ,  .  

. ,
^  Tha t , ' t s  r i gh t . "  . l  

' , ;
. f t

"r i. ; ":"#
i  

'  , ' .l : ,MR,  'K INGSTpN:  I  !  ve  ,got  some exh ib i ts
i i ; .

t ha t  Mr .  Owen  suppL ied  to  me .  
'Do  

you  have  cop ies

exh ib i ts  t tWhy do,n ' t  you take . t l ie  .pne:b f ,  ; these (
, : .  . n ,  t '  .  

'  ,  
,  

' 1  

l { t , '  . . r . . j -  :

wh ich  i s  t he  f l ow  ra tes  o f  Hun t ing ton  Bear  Canyon
tr ,  ) , : .  

r ,  .u,, ,  ,  r , ,1,! .  
, . ' ' t" j , . , f  i  

;  :

,  
l  ,  l :  , t ,

and  look  a  t  ' t ha t  i  f '  you  w i  1 l :  r '  p  l  eas  e  .

Le t  I  s  have  th i s  na rked  as  :Co ' -op  M in ing

Exh ib i t  No ,  1 .

(Whereupon Co - op Mining Company '  s :  ,

Exh ' i b i t  No  .  1  was  marked  fo r  i den t i f  i ca t i on .  )

o  (By  Mr .  K ings ton )  Was  t h i s  exh ib i t\
l

,  p repa red  by  you ,  Mr . ,  Owen?

A  Yes

a  Where  d id  you  ge t  t ha t  i n fo rma t ion?

A

Cl  ima to  l og i  s  t  a t  Logan  ,  U tah  .

HEARING OFFICER:  D id  you  ge t  t he  i n fo rma-

t i on  f o r  t h i s  exh ib i t  o r  t he  exh ib i t  i t se l f ?  
:

THE WIT IT IESS:  I  go t  t he  i n fo rma t ion  fo r

t he  exh ib i t  I

OFF ICER:  Was  t he  exh ib i t  p re -
n

pared  by  you?

THE

MR.

wha t  i t  m igh t  be

HEARING

WITNESS:  Yes ,  t ha t f  s  co r rec t

K INGSTON:  I  wou ld  o f fe r  t ha t  f o r

wo r th ,  Mr .  Cha i rman r  os ,  r ep resen t i ng
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, Y :  '  

.q. 
,,

r ece i ved  i n  ev i dence .  )

a  (By  Mr .  K ings ton )  We  we re  t a l k i ng

abou t  t he  f l ow  ra te .  Where  d id  the  f l qw  ra te  come

from?

I t  came  f r om Te r r y  Dan ie l son  o f  t he  USGS.

Tha t t s  t he  one  t ha t  l i s t s  t he  f l ow

ra tes  f r om the  da tes  o f  Ap r i l  '  78  t o  December  o f  |  7  B?

A  Yes  ,  s  i r ,  t ha t  I  s  co r rec t  .

O  Do  you  have  any  i n fo rma t ion  on  the  p re -\

c i p i t a t i on  du r i ng  t he  wa te r  yea r  t ha t  p receded ' ,

t hose  reguLa t ions?  , -

A  Yes .

Q  Where  d id  you  ge t  t ha t  i n fo rma t ion?

A Tha t  was  the  i n fo rma t ion  tha t  came f rom

the  S ta te  C l ima to log i s t ,  A r l o  R i cha rdson .

a  Wha t ,was  t he  p rec i t i pa t i on  du r i ng

yea r  L977 'and  1978  exp ressed  as  an  ave rage?

A  149  pe rcen t  o f  no rma l  .

a  Th i s  i s  177  and  178 .

A  ' 77  and  ' 78  was  109  pe rcen t  o f  no rma l .

a')

A

the
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Do  you have  any  i n fo rma t ion  on  wha t

was  f o r  t he  wa te r  yea r  1979  andthe  p rec ip i t a t i on

1980?

A  Tha t  was  L49  pe rcen t  o f  no rma l  "

MR .  KI  NGS TON :  I  a l  s  o  have ano ther

exh ib i  t .  I  don '  t  be l i eve  we  wou ld  necessa r i l y  wan t

i t  i n  t he  reco rd  un less  t he  members  o f  t he  Boa rd

wan t  i t  i n "  I t  i s  s imp l y  a  r ecap  o f  t he  wa te r

used  f r om 797L  t o  1980 .  I  be l i eve  t he  on l y  i n f o rma-

t i on  we  have  i s  on  ' 77  and  ' 78  and  1980  o f  t he

f l ow  f r om the  sp r i ng .  We  have  o the r  i n f o rma t i on

ava i l ab le  i f  t he  Boa rd  members  a re  i n t e res ted .

MR.  C I - IA IRMAN:  I  t h inK  NOt .

a  (BY  Mr .  K ings ton )  I n  l i gh t  o f  M r .

Ka l i se r ' s  t es t imonyn  I  don ' t  be l i eve  i t  wou ld  do

any  good  t o  ques t i on  Mr .  Owen  on  t he  o the r  hyd ro log i c

reg ime  aspec t s .  So  I  don ' t  have  any  f u r t he r

ques t i ons  f o r  h im .

MR.  CHAIRMAN:  A re  you  go ing  to  make

th i s  an  exh ib i t ?

MR.  K INGSTON:  Yes ,  we  shou ld  o f f e r

t h i s  as  an  exh ib i t .  I t  me re l y  de f i nes  t he  f o rma-

t i on  i n  t ha t  a rea .  I  be l i eve  we  have  go t  su f f i c i en t

cop ies  ,  We  can  g i ve  eve ryone  he re  a  copy .  I  t  shows

the  m ined  a rea  a l ong  w i t h  t he  McCadden  Ho l l ow  and  t he
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Shou ld  we
r {

' |':
MR.  K INGSTON:  I  be l i eve  Mr  .  Owen

in  wha t  i s  i n  r ed .  The  res t  i s  a  copy  o f  t he

USGS map .

MI[ , i :  , .KINGSTON,E '*  That wi 11 be f  ine .
.  ;  . :

(Wher  eupon Co -  op Mi  n ing Exh i  b  i  t  No .  2

wa .s  marked  f  o r  i den t i  f  i ca t i on .  )

MS.  DRAG0O:  D id  Mr  .  Owen  p repa re  th i s

tha t

drew

exhib  i  t  ?

MR.  JOHANSEN:  Fo r  t he  reco rd ,  cou ld
' '

he  i den t i f y  t he  red  l i ne  and  t he  b l ue  do t?  
. ,

THE WITNESS:  Tha t  was  my  in te rp re ta -

t i on  o f  app rox ima te l y  whe re  t he  sp r i ng  i s .  The

red  i s  ou r  l ease  a rea .  The  one  s i de  t ha t  I  have

drawn  l i nes  th rough  i s  t he  s ide  tha t  has  a l ready

been  m ined  ou t .  The  o the r  pa r t  i s  t he  pe rm i t

a rea  t ha t  we  a re  reques t i ng .

MR.  K INGSTON:  Fo r  my  c l a r i f i ca t i on ,  t he

has  the  red  l i nes  i s  where  the  T ra i la rea  tha t  has  the  red  l i nes  i s  where  the

Canyon  M ine  i s?

tunnel  in

THE WITNESS:  Yes  .

MR.  TI0HANSEN: Mr .  Owen,  is  there  a

a  sou the r l y  d i  r ec t  i on ,  i n  t he  1  eas  eho l  d
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A  The re  a re  some  en t r i es  go ing  i n to  t ha t

d i r ec t i on .

a  (By  Mr .  Johansen )  A re  you  go ing  t o  be

deve lop ing  i n  t ha t  d i r ec t i on?

A  No .  They  wen t  as  f a r  as  t hey  cou ld

i n  t ha t  d i r ec t i on .  I f  you  l ook  a t  t he  m ine  p l an

you  w i l l  see  t ha t  sou th  i s  f r om the  po r t a l  and

go  es  r i  gh t  d . i r  ec t l y  t o  t he  su r f  ace  .  I  t h i nk

Mr .  Ka l i se r  men t i oned  t ha t  t he  on l y  p l ace  t hey

encoun te red  wa te r  i s  nea r  t he  su r f ace .

a  W i th  r ega rd  t o  you r  Exh ib i t  No .  1 ,  t he

f l ow  ra tes  f r om the  B ig  Bea r  Sp r i ng ,  we re  t hose

f l ow  ra tes  t aken  f r om the  me te rs  t ha t  we ' ve  a l r eady

di s cus s ed today ?

A  I  on l y  know  tha t  t hese  ra tes  we re  g i ven

to  me  by  t h i s  Te r r y  Dan ie l son  o f  USGS tha t  he  sa id

he  t ook  .  I  can '  t  answer  t ha t  .

MR.  JOHANSEN:  I  don ' t  have  any  f u r t he r

ques  t i ons  .

MR.  CHAIRMAN:  Le t  me  ask  a  ques t i on .

Th i  s  sp r i ng ,  t ha t  t h i r d  sp r i ng  ,  t ha t  you  re fe r red  t o  ,

wha t  was  t he  name  o f  i t ?

THE WI  TNESS :  The  sp r i ng  t ha t  I  show ,

tha t r s  my  i dea  o f  whe re  t he  Bea r  Canyon  Sp r i ng  i s .
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$o i ;ng . in to  '  that
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a (By Mr. '  J ,ohan$ef i ; l  Are you going to be

1deve lop ing  i n  t ha t  d i r ec t i on?

A No.  They went  as  f  a r  as  they cou ld  
, . .

,,,': - '
i n  t ha t  d i r ec t i oT .  I f  you  l ook  a t  t he  rn i ne  p l an  ' : ' :

you  w i l l  see  t ha t  sou th  i s  f r om the  po r t a l  and

goes  r i gh t  d i r ec t l y  t o  t he  su r f ace .  I  t h i nk

Mr .  Ka l i se r  men t i oned  t ha t  t he  on l y  p l ace  t hey

encoun te red  wa te r  i s  nea r  t he  su r face .

'  ' ' , a
f 1owra tes f romtheB igBea rSp r i ng 'we re those

f l ow  f a tes  t aken  f r om the  me te rs  t ha t  we rve  a l r eady

di s cus s ed to d.ay ?

A  I  on t r - y  know tha t  t hes  e  ra tes  were  g i ven

to  me  by  t h i s  Te r r y  Dan ie l son  o f  USGS tha t  he  sa id

he  t ook .  f  can t t  answer  t ha t .

MR.  JOHANSEN:  I  don ' t  have  any  fu r the r
. :

ques t i ons

MR.  CHAIRMAN:  Le t  me  ask  a  ques  t i on .

Th i s  spn ing ,  t ha t  t h i ; d  
' r n t i ng ,  

t ha t  you  re f  e r red  t o ' ;

wha t  was  the  name o f  i t ?

THE WI t t r tESS :  The spr ing that  I  show,

tha t ' s  my  i dea  o f  whe re  t he  Bea r  Canyon  Sp r i ng  i s  .
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ca1 led  the  B i r ch
'k :  

|  .  ,  i t '  r r ,  ' ' '  , . ' ; ' .  . -  f . i r '  . .  , ,  
' ' ' . '  ' : ,  i  
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MR. CHAIRIv IAN:  A11 r ight .  Are  there any

fu r t he r  ques t i ons  o f  
'M i .  

Owen?

MR.  K INGSTON :  No  ,  w€  have  no  th ing

fu r t he r .

MR.  JOHANSEN:  We have  no th ing .

MR.  CHAIRMAN: Now are there any more

w i t nesses?

MR. JOHANSEN: No ,  Mr  .  Chai rman.
'

lVe have noth ing fur ther

MR.  CHAIRMAN: Would  you l ike  to  make a

c los i pg  s ta temen t?

MR,  K fNGSTON:  Jus t  ve ry  b r i e f l y .  I t ' s

my unders tand ing that  we aren t  t  , ' concerned wi th  the

p ro tes t  l odged  by  t he  Coun ty .  I t ' s  s imp l y  w i t h  t he

p ro tes t  f ro .m,  Hun t ing ton  C i t y?

MR.  CHAIRMAN:  We a re  conce rned ,  bu t
' ,

i t '  s  no t  w i t h i n  ou r  j  u r s i d i c t i on .  :

MR.  K INGSTON:  A11  r i gh t  .  W i  t h  f ega rd

to  the  p ro tes t  f i l ed  by  Hun t ing ton  C i t y  and  the

Conse rvancyD is t r iC t , aga in , Iwan t t o re i t e ra te ] .

ou r  pos i t i on  t ha t  i f  we  do  encoun te r  wa te r  and  i f  .

t he  wa te r  t ha t  we  encoun te r  somehow causes  a

d im inu t i on  o f  t he  f l ow :  f r om the  sp r i ng ,  w€  a re
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,w i l l i ng  to  do  tha t .  I  t h ink  the  tes  t imony  has
$ ,  

i  I  I

t  -  '  . i  , . , , ,  j  I  , .  '
tb 'een  c lear ' tha t  th *  r i ke i ih t :ba  b f 'o t r r  m in ing

'opera t ion  a f fec t ' ing  ' th is  s ;p , r ipg  is  very ,  very
'lE/ c 

,,i r

I  r gmo te .  Based  
,upon  

tha t  o  the  ag reemen t  p roposed

by  Hun t i ng ton  C i t y ,  I  be l i eve  wou ld  be  ove r l y

bu rdensome Aga in ,  t he  p r imary  requ i remen t  t ha t

we  can r t  accep t  i n  t ha t  ag t *emen t ,  i s  t ha t  i n  t he

even t  t he  sp r ing  d im in i shes  i n  f l ow  fo r  a r r y  reason '

we  have  the  respons ib i l i t y  f o r  mak ing  up  the  wa te r

by  buy ing  wa te r  sha res ,  o r  i n  some  o the r  manne r

guaran tee ing  they  have  a  cons tan t  sou rce  o f  supp ly .

Now even  a  gua ran tee  o f  a  sou rce  o f

supp l y  o f  say  150  ga l l ons  pe r  m inu te  wou ld  be

bu rdensome  because  we  don t t  know  because  o f  t he

lack  o f  d i l i gence ,  a t  l eas t  t he  l ack  o f  r eco rds

"  
t ha t  t hey  have  kep t  on  tha t  sp r i ng ,  w€  don '  t  know

wha t  i t  was  i n  t 76  a f te r  t he  d rough t  yea r  when

the  p rec ip i t a t i on ' f ac to r  was  55  pe rcen t  o f  no rma l .

We  don t t  know  i f  i t  go t  down  be low  100  o r  no t .

The  f i gu res  tha t  t he  USGS have  been  ab le  to  ob ta in

f r om tha t  sp r i ng  i n  1978  when  t he  p rec ip i t a t i on

was  109  pe rcen t  o f  no rma l  i t  wen t  down  as  l ow  as

L10  ga l l ons  pe r  m inu te .

Aga in ,  t h i s  a l so  as  t he  S ta te  A t t o rney

Gene ra l ' s  o f f i ce  men t i oned  a t  t he  beg inn ing  o f  t h i s
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tager  may rot 'be wi th i t ' r  ihe ju is{a i t t f " f t :be th is

Board .  We admi f  we  ough t  t o  be  conce rned  w i th  the
. . i l  "  ' i

wate r ,  hyd ro log i ca l  ' and  t he  e f  f ec t  o f  t he  m in ing

ope ra t i on  and  o the r  p rob lems .  I f  we  do  i n te r f e re

w i t h  t ha t  sp r i ng  f l ow  o r  i f  t he  C i t y  f ee l s  l i ke  we

a re  go ing  t o  i n t e r f e re  w i t h  t ha t  sp r i ng  f l ow i  a  wa te r

r i gh t  i s  a  va luab le  p rope r t y  r i gh t  and  they  have  a

r i gh t  t o  ' go  i n to  cou r t  and  p ro tec t  t ha t  r i gh t .  The '

fac t  t ha t  you  a l l ow  us  to  go  i n  and  m ine  w i thou t

en te r i ng  i n to  an  ag reemen t  wou ld  have  no  e f fec t

on  the i r  r i gh t  t o  go  i n . t o  cou r t  and  sue  us  i f

t hey  f ee l  l i ke  we  a re  i n te r f e r i ng  w i t h  t he i r  va l uab le

p rope r t y  r i gh t ,  and  we  wou ld  expec t  t ha t  t hey  wou ld

do  t ha t .  Bu t  t o  r equ i re  us  when ' t he  l i ke l i hood

tha t  we  a re  go ing  t o  cause  a  p rob lp *  i s  so  m inu te ,

to  en te r  i n to  an  ag reemen t  t ha t  we  a re  go ing  to

guaran tee  tha t  t hey  w i l l  have  a  cons tan t  f l ow  o f

wa te r  I  t h ink  i s  bu rdensome,  un reasonab le  and  rea l l y

un jus t  .  I  don  '  t  t h i nk  t ha t  t he  Boa rd  has  t he  j u r i s  -

d i c t i on  to  make  tha t  requ i remen t  based  on  the

ev idence  t ha t  has  been  subm i t t ed  t oday .  Thank  you .

MR.  JOHANSEN:  Very  b r i e f l y  i t  i s  ou r

pos i t i on  t ha t  f i r s t  o f  a l l  t he  ag reemen t  wh i ch  has

been  subm i t t ed  i s  a  pos i t i on  s ta temen t  and  i s  no t

ia 's  t  in  concrete  and can be a l tered by nego t i  a t ion .
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has  j u r s i d i o t i on ;ovq r , t h i s  i s . sue  acco rd ing  t o  t he
; 1 ,  . t

.  sec t i ons  t ha t  I  quo ted  t o  you  i n  t he  beg inn ing .

Th i rd l y ,  i t  i s  no t  ou r  pos i t i on  t ha t

t h i s  Boa rd  shou ld  conce rn  i t se l f  w i t h  a rb i t r a t i ng

be tween  t hese  two  pa r t i es ,  and  we  a re  no t  ask ing

you  to  spend  you r  t ime  to  do  tha t .  I  t h ink  tha t

would  be burdensome to  you and the Div is  ion and

the  Boa rd  ough t  no t  t o  ge t  i n t o  t ha t .  Wha t  we  a re

to  cooue ra te  w i t h  us  and'  ask ing  you  to  do  i  s  t o  cooper  s  and

recogn i  ze  tha t  t he  C i  t y  '  s  wa te r  sys  tem i i  s  a  va luab le

r i gh t  wh ich  canno t  be  tampered  w i th  and  mus t  be

p ro tec ted .  f f  we  can  do  t ha t ,  i f  we  can  ge t  t he

Boa rd  and  t he  D i v i s i on  t o  exe rc i se  wha t  I  t h i nk  i s

t he i r  c l  ea r  j  u r l - sd i c t i on  t o  p ro tec t  t ha t  wa te r

r i gh t ,  t ha t  i s  a l l  we  a re  ask ing  f o r  and  t hen  t he

C i t y  and  t he  Co -op  can  ge t  t oge the r  and  nego t i a te

the  t e rms  o f  t ha t  ag reemen t .  We  w i l l  t ake  t he

pos ' i ' t i on  tha t  an  ag reemen t  i s  abso lu te l y  necessa ry

to  a l l ow  the  deve lopmen t  i n  t ha t  a rea .

We wou ld  a l so  take  the  pos i . t i on  th l t .

unde r  Sec t i on  40 -  8 -27  and  40  -  8 -L7  t h i s  Boa rd  c l ea r l y

has the ju r i sd i . i t i on tocoope ra tew i t h theCoun ty '

on  tha t  i ssue  o f  a l l ow ing  the  Coun ty  to  be  i . nvo l ved
:

i n  coope ra t i ng  be tween  t he  two  and . t he  g ran t i ng  o f
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i .  '  ; l r  .  i  i  .  '

s  t o  m ine  i n  t ha t  a rea .
'  r . ' j i '  

"  
"  t

,  T f i a t '  s  ' a l 1 . l I '  l t ave  a t  t h i s  t ime  o thb r

t han  t o  r eemphas i ze  t ha t  i t  i s  no t  ou r  pos i t i on

to  be  bu rdensome C I r  
' un reasonab le .  We a re  i n  :

f avo r  o f  coa l  deve lopmen t  i n  t ha t  a rea .  We wan t

to  ge t  i t  deve loped  i n  i r  p  rope r  f  ash ion ,  bu t

a l so  an  o rde r l y  f  ash ion .  We  w i l l  do  wha t  we  can

tocoope ra te .The townspeop1edown the rea r .e .

on l y  t r y i ng  t o  p ro tec t  t he i r  wa te r  supp l y .  They

a re  no t  t r y i ng  to  be  un reasonab le .  I f  we  can  ge t

coope ra t i on  f r om a l l  pa r t i es  conce rned ,  t hen  I

t h i nk  we  can  reso l ve  t h i s  ma t t e r .

MR. CHAIRMAN: Thank you very much,

gen t l emen . ,  h le  w i l l  t ake  i t  unde r  adv i semen t  and

:you  w i l l  be  adv i sed .

(Whereupon  the  hea r ing  conc luded ,  )
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I  am a  Cer t i f i ed  Shor thand  Repor te r  and  No t  a ry

Pub l i c  i n  and  fo r  t he  S ta te  o f  U tah ;  t ha t  as  such

repo r te r  I ,  a t t ended  t he  above -en t i t l ed  ma t te r  and
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: r tph€*t forego' ing const i tutes a

n ,"i ,r, ^, 
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'  Ci i t .y,  n,  lJ3ot i ,  th i  s
'  

4 l { .  
! ' i

1980 .

91

ICATE

Cer t i f i ed  Shor thand  Repor te r

My ' rCommiss ion  Ex


